HNudopmanun nocrapenn on Biagara na Penyosimka CeBepHa MakenoHuja BoO Bpcka co
CTaBOBHUTe ycBOeHH 01 KomuTteToT 32 4oBeKkoBH NpaBa corjiacHo ®aKkyJITATUBHUOT

MPOTOKOJI, BO OHOC Ha mpujaBuTe 0p. 3613/2019 u 3616/2019

Bo BpPCKa Ha CTaBOBUTC YCBOCHU O/ KomureToT 3a 4oBEKOBHU ImpaBa COITIAaCHO cDa.Ky.]ITa.TI/IBHI/IOT

MIPOTOKOJI BO 07fHOC Ha mpujaBute 0p. 3613/2019 u 3616/2019 on 9 jynu 2025 roguna, Biagara

Ha PerryOonuka CeBepHa MakenoHMja Ty JOCTaByBa CISAHUTE HH(OPMALIMH:

1.

Co Omnyka V. 6p. 189/2012 ox 25 jynu 2014 roguna, YcraBHHOT cyq Ha PemyOnuka
CeBepna Maxkenonuja ru ykuna wieH 37 ctas (1) Touka 6 u uien 38 cras (4) o 3akoHOT
3a matHU ucnpaBu Ha PenyOmuka Maxkenonuja (,,CayxOeH BecHHK Ha PemyOmuka
Makenonuja“ 6p. 67/1992, 20/2003, 46/2004, 19/2007, 84/2008, 51/2011 u 135/2011).
YcTaBHUOT Cy/ yTBpAM JieKa, coriacHo uieH 37 craB (1) Touka 6 o7 3aKOHOT 3a MaTHU
UCIIPaBH, OAHECEHOTO Oapame 3a N3/1aBamk-€ MAcOIll UK BH3a ce 010MBa 1 HE Ce U3/1aBa
MAcOI UM BHU3a JTOKOJKY JIMLETO OUII0 MPUCUITHO BPATEHO WIJIM MPOTEPAHO Of Ipyra
Jp>KaBa MOpajau MOCTalyBambe CIPOTUBHO Ha MPOMMCHUTE 3a BJIE€3 U IPECTOj BO Taa
npxasa. CoracHO ocriopeHHOT wieH 38 craB (4) oA UCTHOT 3aKOH, CE CMETaJo JeKa
NPUYMHHTE 32 00MBak-e Ha OapameTo 3a M3/1aBae Macoll WM BU3a oJ] WieH 37 cTaB
(1) Touka 6 mpecrtaHyBaaT Ja BaxkaT MO MCTEKOT Ha €[HA TOAMHA OJ JIEHOT Ha
JIOHECYBam€ Ha O IyKara ojl wieH 39 o1 3akoHOT.

YcraBHara oxpenda ox uwieH 27 craB (3) 103BOMyBa OrpaHUYyBamkE Ha MPABOTO Ha
HanylITamke Ha Jp’KaBaTa caMO TMOpaJd OKOJHOCTH Kako INTO Ce 3allTHTa Ha
0e30emHOCTa HA PenyOnukara, BojieHhe KpUBUYHA ITOCTAIKA WU 3aIITUTa Ha 37IPaBjeTo
Ha JIyI'eTo, Taka IITO 3aIITUTATa Ha YIJIEI0T Ha JAp)KaBara U 3allITUTATa Ha PEKUMOT 32
BJI€3 M TPECTOj BO JApyrH JAp:KaBW (Ha TpHUMeEp, MpaBHiiaTa 3a BJIE€3 U MPECTO] BO
npxkaBuTe Ha EBporickara YHuja kou ce aen o llleHreH-30Hara), ciopes olleHKara Ha
CynoTt, He MOXar Ja ce MOJABENaT MO HUTY €ICH O]l HABEIEHUTE OCHOBH O] WieH 27
ctaB (3) on YcTaBoT.

CynoT oreHu JieKka camara MepKa € HeTpPOIOPIHMOHAIHA M MPETCTaByBa NMPEKyMEPHO
OrpaHHYyBame Ha ci1000/aTa Ha IBHKEHE Ha JIUIIETO, OMHOCHO Ha MPaBOTO Ja MaTyBa
BO cTpaHcTBO. Criopen mucnemero Ha Cynort, 3a Ap)kaBara Jla MOXe J1a TO OTpaHndd
MPaBOTO, OJHOCHO ciio0ojaTa Ha HANyIITake Ha COINCTBEHATa JpkaBa, Ha CBOj
JpXKaBjaHWH KOj MOCEeAyBa Ba)Ke€Uka MaTHa MCIpaBa, MOpa Ja MOCTOjaT HaBUCTHHA
CEpUO3HH U UCKIYUYUTEIHU OKOJHOCTH, KaKO IITO CE€ OHUE HABEJCHU BO 4WwieH 27 of
YcraBor.

On tue npuunau, CynoT YTBPAM JIeKa OCIIOpeHUTE oapeaou ox wied 37 cras (1) Touka
6 u wieH 38 crtaB (4) on 3aKOHOT 3a MAaTHU WCIIPaBU Ha TparaHuTe Ha PemyOnukara ce
CIIPOTHBHHM Ha wieH 27 ox YcraBoT Ha Permybnuka Makenonwuja.

Bo mepuomor on 2016 no 2022 roauna, Owne momHecenu 113 TyxOu mpoTHB
MUHHCTEPCTBOTO 3a BHATpPEIIHU padOTH MOpaau IUCKPUMHUHAIMja Bp3 OCHOBAa Ha
MPUIIAIHOCT Ha POMCKaTa 3aeHMIIA U TIOBpea Ha MPaBOTO Ha CIIOOOTHO JBUKEHHE.



Bucunata Ha HagOMECTOKOT Ha IITETa JOCYACH OJ CYJAOBHTE Ha >XPTBHTE Ha
nuckpuMuHanuja uznecysa onx MKJI 25.000,00 mo MK/]] 30.000,00.

Hcto taka, rparanu Ha PermyOnuka CeBepHa MakenoHHja rmogHecoa MpujaBH MPOTHB
Peny6nuka CeBepHa Makenonuja 1o EBpomnckuoT cyn 3a yoBekoBH mpaBa. Tue ce
Kasea JieKa MOJIULUCKHU CTy)KOCHHULIM He UM JTO3BOJIMJIE /1A ja HAITyIITaT JIp)KaBara, [ITo
MpeTCTaByBa MMOBPEAa Ha HUBHOTO MIPABO Ha cl1000/1a Ha JIBMXKEHHE COTIACHO WIEH 2 0
[Tpotokon Op. 4 (cmoboma Ha ABUKEHE), UieH 14 Bo Bpcka co wieH 2 o [Iporokon Op.
4 n unen 1 ox Ilporokon Op. 12 on KonBeHniujara, u jeka BaKBOTO IOCTAaIyBambe
IIPEeTCTaByBa JAWCKPUMMHAIMja BP3 OCHOBA Ha MOTEKJIO, OAHOCHO IMPUIIAAHOCT KOH
pOMCKaTa 3aeIHALA.

Bo cnennuTe npujaBu nogHecenu of rparanu Ha PemyOnuka CeBepHa Makenonuja 10
EBpONCKHOT CyJ1 32 YOBEKOBH IpaBa, Oea JTOCTaBeHU M3jaBU 3a MpHjaTesicka croroada
NOTHUINAHK o7 Biagara u mogHOCUTENNTE, CO KOM HCTUTE CE COIVIacuja a T MOBJIeYaT
cute nmobapysama npotuB Penybnuka CeBepHa Makenonuja, a Bnagara ce o6Bp3a na
UM ucryati mapuydeH uzHoc ox EYP 2.500 mo OGaparen, Ha mMe HagOMECTOK 3a
HeMaTepHjajHa IITeTa, KaKo U 33 CYACKH TPOIIOIH:

a. bapame Op. 19137/18 Burec AnrteBcku u npyru nporuB [lopanemna JyrocimoBeHcka
Peny6nuka MaxkenoHnuja,

0. bapame Op. 44027/16 Myamen AGenuHoB npotuB [lopanemniHa JyrocioBencka PemyOnrka
Makenonwuja,

B. bapame Op. 16460/17 Cejar 3exupoB mnpotuB Ilopanemna JyrocimoBencka PemyOmnuka
Makenonuja,

r. bapame Op. 43440/15 Ilenudep [lenagun npotus [lopanemna JyrocnoBencka PemyOmnmka
MakenoHuja, Kako 1 yIITe JABE JPYTH arIMKalyy.

2. Bo KOHKpeTHHOT ciy4aj, OapaTeiaoT MMaJl 3aKOHCKa MOXKHOCT Ja T'M HUCKOPHCTHU
BOHPE/IHUTE MPaBHU JICKOBH, KAKO IITO CE PEBU3Hja U MOBTOPYBaHkE Ha MOCTAIKaTa,
COIVIacHO ofpendurte oJ 3aKOHOT 3a mapHH4YHa nocranka (,CiayxkOeH BeCHHK Ha
Peny6nuka Maxkenonuja“ 6p. 79/05, 110/08, 83/09, 116/10 u 124/15), unenosu 372—
399.

Bo mpaBHHTE crOpoBH BO KOHM, BO JKalOeHAaTa IOCTamKa, BTOPOCTENIEHHOT CY. ja
M3MEHWJI TPBOCTENEHATa Mpecydaa, CTPaHKHTE MOXKaT jJa mobapaar peBu3dja Ha
IPaBOCWIIHA TIpecyAa JAOHECEHa Ha BTOp CTENEH, BO pok of 30 aeHa ox AEHOT Ha
JOCTaByBamb-€ Ha MPEITUC O ITpecyaaTa. 3a GapameTo 3a peBH3Hja ouTydyBa BpxoBHHOT
cyn Ha PenyOnuka Makenonuja.

JIOKOJIKY CyZIOT IITO OUIydyBa IO PEBHU3MjaTa yTBPAW JeKa MAaTEPUjaTHOTO MPABO €
MOTPELIHO IPUMEHETO, CO Mpecy/a Ke ja yBaku peBU3HjaTa 1 Ke ja U3MEHHU OCTIIOpeHaTa
npecyna.



JIOKOJIKY CyIOT INTO OIIy4dyBa IO pEeBH3WjaTa YTBPOU JI€Ka, MOpaad IOTpeIrrHa
MIpUMEHa Ha MaTepHjaTHOTO MpaBo, (aKTHUYKaTa cOCTOj0a HE € IEJIOCHO YTBpACHA U
JIeKa Mopajii Toa HeMa OCHOB 3a U3MEHA Ha OCIIOpeHara nmpecya, ke JoHece pelieHue
CO KO€ K€ ja yBaku peBU3HjaTa U Ke ja yKUHE, LIeIOCHO WM JeTyMHO, Tpecynara Ha
MPBOCTENIEHUOT U BTOPOCTENIEHUOT CYy, WM CaMo Ipecyaara Ha BTOPOCTENEHUOT CYII,
U TpPEeAMETOT Ke To BpaTH Ha IMOBTOPHO CYACHE Nped HMCTUOT WIM JpYyr Cyauja
MOEMHEL, OTHOCHO IIPE]] COBET Ha MPBOCTENIEHUOT CY/] UM COBET HAa BTOPOCTEIIEHHUOT
cyn (wien 387).

JloKonKy ce yTBpOM JieKa CO TNpaBOCHIIHA Ipecyla JOHECEHAa BO BTOpP CTEHEH €
IPEYEKOPEHO Ty KOeHOTO Oapame, Ha Ha9MH HITO € OJUTYYEHO 3a Mpallamke Pa3InaHO Of
OHa mTo OMI0 mobapaHo, CyI0T LITO OATY4YyBa MO PEBU3MjaTa Ke IOHECE PELICHHE CO
KO€ Ke ja yKMHE Taa Ipecyla M MpPeAMETOT Ke ro BpaTu Ha MOBTOPHO CYyIEHE Ipen
BTOPOCTEIEHUOT CYJ

(Unenowu 388 u 389).

CynmoTr Ha KOj MPEAMETOT My € BpaTeH Ha IOBTOPHO CYy/IEHC € BpP3aH CO IPaBHOTO
MHCJICHE BP3 KOE C€ TEMENH OTyKaTa Ha CyJOT IITO OJUTy4dyBaJl 110 PeBU3Hjara, Co Koja
€ YKHMHaTa OCIIOpeHaTa BTOpPOCTENEHa Ipecynia, OJHOCHO CO KOja Cc€ YKMHAaTH H
BTOpOCTEIIEHATa U NIPBOCTENEHaTa npecyaa (wieH 386).

CornacHo oBHe oapendH, MOCTaIKa IITO € 3aBpIIeHa CO MPABOCUIIHA CYJICKA OTyKa
MOJKE J1a C€ TIOBTOPH IO MPEIOT MOJAHECEH O] CTPaHKa.

[Ipenyor 3a moBTOpYBame Ha MOCTAIKaTa ce MogHeCcyBa BO pok of 30 neHa, TOKOJIKY ce
WCIIOTHETH YCJIOBUTE YTBPACHU BO WieH 392 071 0BOj 3aKOH.

IIpensioror 3a MOBTOpYBame Ha IOCTANIKAaTa BO CUTE CIydau C€ IOAHECYBA 10 CYAOT
IITO ja JIOHEJ O/JIyKaTa Ha IpPB CTETICH.

JIOKOIIKYy OCHOBOT 3a MOBTOPYBamkE€ HA IOCTAlKara c€ OJHECyBa HMCKIYYMBO Ha
MocTarkara mpej MOHUCKUOT Cyll (BO KOHKPETHHUOT CiIy4aj, MPBOCTEIICHHOT CYyM), 3a
MIPEIIOTOT 32 MTOBTOPYBAakE Ha MOCTAIKATa Ke OTydyBa IPETCENaTeIOT Ha COBETOT Ha
MPBOCTETICHUOT CY/I, 110 OJ[p’KaHa pacIipaBa 3a COBETYBambE.

Bo pemennero co xoe ce J03BOyBa IOBTOPYBakkE Ha IOCTAIKaTa K€ Ce HaBeAe AcKa
OJUTyKaTa JIOHECEHA BO IIPETXO/IHATa II0CTAlKa CE YKUHYBA.

CynujaTta moeauHell, OJHOCHO MPETCEIaTeNIOT Ha COBETOT, Ke 3aKaXKe IIaBHa paciipaBa
AypH TIO TPaBOCHIIHOCTa HAa PEHICHHETO CO KO€ € JO03BOJICHO TOBTOPYBame Ha
nocramnkara. MeryToa, BO Toa pelieHue, CyInjaTa Wi MPEeTCEAaTeNIOT Ha COBETOT MOXKE
Jla OJTy4YH pacmpaBaTa 3a IJIaBHaTa pa0oTa Ja 3amovHe BeaHam. Ha HoBara riaBHa
pacripaBa CTpaHKUTE MOXarT J1a H3HECyBaaT HOBH (DaKTH U J1a Ipeiaraat HOBH JJOKa3H.



[TpoTuB pernreHneTo co Koe ce J03BOJyBa MMOBTOPYBAamkE Ha MOCTAIKATa, Kora Cyujara
MOCIMHEI JT TIPETCEIaTeI0T Ha COBETOT OJITyYHIT paclpaBara 3a IJlaBHara padora jaa
3aIl04yHe BEIHAII, HE € J03BOoJIEHa IToceOHa kanoa.

Kora CYI[I/IjaTa NOCAUHCI] WJIN MPETCCAATCIIOT Ha COBCTOT AO3BOJIMJI ITOBTOPYBAKLC HA
MOCTAaInKara v OJUTy4HJI paclpaBara 3a IliaBHaTa paboTa J1a 3aroyHe BeIHAI, HIIK KoTra
MPEUIOTOT 32 IOBTOPYBAmkE Ha TIOCTanKara Onit pa3riieial 3aeHo CO TIaBHaTa padoTa,
PEIIEHUETO CO KOE Ce J03BOJIyBa MOBTOPYBAmkE Ha TOCTANKAaTa M CO KOE C€ YKHUHYBa
OJITyKaTa JIOHECeHa BO MPETXOHATa MOCTAIlKa Ce BHECYBa BO OJJTyKara 3a TJIaBHATa
pabora (wien 398).

Kora 0cHOBOT 3a OBTOpYBam€ Ha OCTAINKATa CE OHECYBa UCKIYYMBO Ha IMMOCTaNKaTa
Hpez[ IIOBHUCOKHOT Cy,[[, cy;[HjaTa IMOCOAUHECL HWNIIN HpeTCG,Z[aTCJ'IOT Ha COBCTOT Ha
MPBOCTETICHUOT CYyJ, MO OJpPXKAaHO POYMINTE 3a pasrieAyBamke Ha TMPEJIOTOT 3a
MOBTOPYBamkE HA MOCTANKara, ke To JOCTaBU MPEIMETOT JIO TOj TIOBHCOK CY/ 3apaju
JIOHECYBambEe OJITyKa.

[To mocraByBameTO Ha MPEAMETOT JIO MOBHCOKHOT CYJ, IOCTamKara Ke c€ BOIH
cortacHo oapenoute o wieH 351 o 0BOj 3aKOH.

[ToBHCOKHOT Cynl ke OuIydyBa IO IMpPEJIOTOT 3a MOBTOPYBamkE€ Ha IMOCTankara 0e3
ofpKyBame pacipaBa. JlOKOJKYy ITOBUCOKMOT Cyd YTBpAM J€Ka Mpenaoror 3a
MOBTOPYBAmkE Ha MOCTANKaTa € OCHOBAH U JieKa Hema moTpeda oj] OAp:KyBamke HOBA
IJIaBHA paclipaBa, ke ja YKHMHE COTICTBEHATa OJUTYKa, KaKo U OJUTyKaTa Ha IOHUCKHOT CY[]
JIOKOJIKY TaKBa IIOCTOM, U K€ JOHECE HOBA OAJIyKa MO CYIITHHATA HAa MPEIMETOT (UJIeH
399).

Nmajku ro mpensui HaBeIEHOTO, MTPOM3JIETYBA JIeka Ha OapareioT My Oujie JOCTaITHU
e(eKTUBHH TIPABHU JICKOBU COTIIACHO OJPEeIOUTE O 3aKOHOT 3a MapHUYHA MOCTAIKa.
MeryToa oBHE MpaBHU JIEKOBH HE OMIJIE HCKOPUCTEHHU BO 3aKOHCKH YTBPACHUTE POKOBH.

Bo eBuzpenmnujara Ha CyACKHTE IMOCTAlKU MPOTHB MUHHCTEPCTBOTO 3a BHATPEIHHU
pabotu Ha Perryonuka CeBepna Makenonuja (MBP), e 3aBenena cyncka mocranka [14-
190/15 npen OcHoBHUOT cyn burtona, mo Ty:x0a nmogHeceHa o Tyxutenkara Cennja
KasumoBa o butona, 3a HamoMecT Ha HemarepujaiaHa mrTeta Bo u3Hoc oa 180.001,00
JieHapu, MOpaJy MoBpea Ha MPaBOTO Ha €JHAKBOCT, IPABOTO HA CIO0OIHO JABHKEIHE,
4ecTa, 0T U JIOCTOUHCTBOTO.

Co Ilpecyna I14-190/15 ox 16.03.2016 ronunHa, Tyx)OeHOTO Oapame Ha Ty>KUTeIKaTa
Cennja Ka3umoBa Gele eTyMHO YCBOGHO BO JI€JIOT IITO CE OJHECYBA HA HAJOMECT Ha
mreta ¥ MHHHCTEPCTBOTO 3a BHATPEIIHU PabOoTH OelIe 3a10JKEHO J1a M UCTIIATH U3HOC
on MKJI 40.000,00. [Tenot oxn Ty:kOeHOTO Oapame co Koj ce Oaparie MUHHUCTEPCTBOTO
3a BHATPEUTHU pabOTH Jia ce 3a0paHu Ja Mpe3eMa UJIHHU JIejCTBHja CO KoM OU ce BpIesna



JUCKPUMHHAIIMjA BP3 TYXHTEJIKaTa BO OAHOC Ha JPyrHTe Tparanu Ha PermyOmnuka
CeBepna Makenonuja Gerie ogOueH.

Co Ilpecyna na Anenanuonuot cyn burona 'K 6p. 1074/16 on 06.10.2016 roguna,
xanmbara Ha MUHUCTEpCTBOTO 3a BHATPEUIHU paboTu Oelie AeTyMHO YCBOEHA U Oere
nocynen uznoc on MKJI 30.000,00 Ha ume HajioMecT Ha HeMaTepHjainHa mTera. Bo
JIeTIOT Ha OMOMEHOTO TyXOeHO Oapame, MpBOCTENeHara npecyna oeie NoTBpACHA.

Bo Bpcka co mpeameToT eBuaeHTHpaH noa 6p. 3616/2019 koj ce ogHecyBa Ha JIUIIETO
Anajana AGIynOBCKH, 1O M3BPIIEH YBHJ BO €BHICHIMjaTa Ha CyACKHUTE IOCTAIKH,
YTBPZICHO € JIeKa UCTHOT MMa TTOBEJICHO Cy/ICKa IocTanka rnpex OCHOBHHOT IparaHCKH
cyn Cxomje mon I14 6p. 216/16, 3a HagoMecT Ha HEMaTepHjaJiHa IITETa BO U3HOC OJ
MK/ 180.001,00. Tyx6eH0TO 6apame Ha Ty>KUTEIOT OMII0 010MEeHO KaKO HEOCHOBAHO,
mro 6uso norepaeHo co [pecyna Ha Anenanmonuot cyn Cromje 1K 6p. 3748/17 on
06.07.2017 ronuna.

Co Tenerpama om HoemBpu 2016 rommHa, MUHHUCTEPCTBOTO 3a BHATPEIIHU PabOTH
JIOCTaBH HACOKHM /IO CHTE pETHOHAIHHM IIGHTpU 3a TpaHndHu padortu. Ilopaan
3TOJIEMEHHOT OpOj CY[ICKH ITOCTAIKH TIOBEICHN O/ IIPUITaIHUIIM Ha POMCKaTa 3a¢IHUIIA,
MOBP3aHU CO TMOBpEAa Ha MPAaBOTO Ha €IHAKBOCT (AMCKPUMHHALMjA), TMOBpeaa Ha
MIPaBOTO Ha CIIOOOIHO IBUKEH-E BO M HAZBOP OJ1 TepuTopujara Ha PenyOnuka CeBepHa
MakeoHHja, Kako U MOBPEAa Ha YyecTa M yIIeNoT Ha OBaa KaTreropyja JIMua, a co Lel
eIIMMUHHUpAkhe HAa BaKBUTE I10jaBH, HAJOXKEHO € Mpe3eMare Ha CIEIHUTE MEPKH H
aKTUBHOCTH:

- BOCIIOCTaBYBam€ €IMHCTBEHAa OIEpaTuBHA IMOCTalKa, CO  3aJOJIKUTEIHO
MOYUTYBaK-E U JJOCIIeHA IPUMEHa Ha OJIpeI0ONTe 01 YCTaBOT Ha JIp)KaBaTa, 3aKOHOT
3a BHATpemiHu paldoTu, 3aKOHOT 3a TpaHUYHA KOHTPOJAa M COOJIBETHUTE
MOJI3aKOHCKH aKTH, KaKO U paTU(UKyBAHUTE MET'yHAPOIHN KOHBEHITMH U JOTOBOPH,
CO KOM C€ ypeyBa BPIICHETO HAa TPaHUYHA KOHTPOJIA U U3JIE30T MPEKy ApKaBHATA
TpaHUIa;

- Ilpu Bpuiewme Ha TpaHUYHATA KOHTPOJIA, TMOJUIMCKUTE CIYKOSHUIU Ce JOHKHU
LEJIOCHO Jla TO T[OYUTYyBaaT YOBEKOBOTO JOCTOMHCTBO U Ja HE BpIIar
JTUCKpUMHHAIIM]a BP3 OCHOBA Ha IOJI, PACHO WMJIM €THUYKO MOTEKJIO, 00ja Ha KOXKa,
BO3pacCT WM HAIIMOHAIHO MOTEKJIO.

- Jla ce mounTyBa HaAueNOTO HAa €IHAKBOCT, CIIOPE] KOE CHUTE JIMIAa CE €IHAKBH,
OTHOCHO €IHAaKBHM BO IIpaBaTa M OOBPCKHUTE YTBPJCHHU CO YCTAaBOT U 3aKOHHTE Ha
Peny6nuka CeBepna Makenonuja. EnHakBocTa Kako Kareropuja moxpasoupa
€IHAKOB TPETMaH M Ha HEUJICHTUYHH JTUIIA.

- JlocnenHo na ce mpuMeHyBaaT U MOYUTYBaaT oapenouTe ox wieH 15 ox 3akoHOT 3a
rpaHUYHa KOHTPOJIA.

- Jla ce mpe3zemar MepKH 3a 3alITUTAa HA OCHOBHUTE MIPUHIIUITN HA YOBEKOBUTE paBa
Y TIOCIIEIHO Jia C€ CIPOBEAyBaar 4ieH 5 cTaBoBU 3 U 6 01 3aKOHOT 3a CIIPEYyBambe
Y 3alITUTAa Ol AUCKPUMHUHAIM]a, KAKO U WIEH 8 011 3aKOHOT 3a rpaHMYHA KOHTPOJIA,



CO KOj ce yTBpAyBa JeKa TUCKpUMHHAIMja MPETCTaByBa CEKOE HEOINpaBAaHO,
MpaBHO WK (AKTUYKO, TUPEKTHO UM UHIUPEKTHO PA3IMKyBame WM HEETHAKOB
TpETMaH, OJHOCHO MpPHUBWIETHpame (UCKIydyBambe, OrpaHUYyBalkhE WM J1aBambe
MPEIHOCT) BO OHOC Ha JIMIIA WJIM TPYIH, BP3 OCHOBA Ha IOJI, paca, 00ja Ha KoXka,
poA, MPUIIAAHOCT HAa MapruHAJU3UpaHa Tpyla, €THUYKAa MPUIIAAHOCT, ja3HK,
JpKaBjaHCTBO, COLMjAJHO TIIOTEKJIO, BEPOMCIIOBE]l HJIM BEPCKO YBEpYBame,
o0pa3oBaHMEe WX TOJIUTHYKA TPUTIAJTHOCT.

HcraknyBame nexka MUHHCTEpPCTBOTO 3a BHarpemHu pabotu Ha PenyOmmka CeepHa
MakenoHHja € IEJIOCHO TOCBETEHO Ha MOYHTYBambe Ha YOBEKOBHTE IpaBa MU OCHOBHUTE
c100011, BKIYYUTETHO U BO PaMKUTE Ha CBOjaTa MPEBEHTHUBHA (PyHKIIMja, OCOOCHO IMpEKy
CekTopoT 3a BHATpPEIIHA KOHTPOJIa, KPUMUHATMCTUYKY UCTPAry U Mpo(eCHoHaIHH CTaHAapaAn
(CBKKHUIIC).

Munuctepctoto, ipeky CBKKUIIC, ja cnpoBemyBa cBojaTa MpEeBEHTHUBHA YyJOTa MPEKY
KOHTHHyHpaHa oOyka Ha KaJapoT BO CHUTE OpPraHM3alCKU €IWHULIU HAa MHHHCTEPCTBOTO,
BKIIYYUTETTHO W TIOJIHMIMCKUTE ciayxOeHunm ox [pannuynara monmuiuja. Bo Taa Hacoka,
uHpopMupame Aeka BO TekoT Ha 2025 roxuHa Gea peanusupanu 8 (ocyM) oOykH, Ha KOH
ydecTByBaa npuOmmkHo 160 (cTo m mieeceT) monuuucku ciayxOenur ox [panuyHara
MOJTUITH] .

OOykute omdarhja TEeMH TOBP3aHH CO 3ajaKHYBamke HAa WHTETPUTETOT HA TMOJUIIUCKUTE
CITy>)KOGHUIIM, CHpeuyBamkbe Ha KOPYMIHMja, CO MOceOeH aKIeHT Ha IOYUTYBambeTO Ha
YOBEKOBHUTE MpaBa U CIIPEUyBakETO Ha MIPEKyMepHa yrnorpeba Ha cuia.

Bo oBoj xoHTeKCT, coracHo ['ogunHaTa mporpama 3a pabota, MUHHCTEPCTBOTO 3a BHATPEITHU
pabotu, mnpexky CeKTOpoT 3a BHaTpelIHAa KOHTPOJIA, KPUMHUHAIMCTUYKU UCTpard M
npodeCUOHATTHU CTaHIapAH, K€ TIPOJOKHA CO CIIPOBEIYBamke Ha BaKBU O0YKH, CO omdakame
Ha IITO TTOT0JIEM OpOj BpaOOTECHH.

Koneunara Bep3uja Ha craBoBuTe Ha KomureToT ke Ouzme objaBeHa 3a€JHO CO MHTETPATHUOT
onroBop Ha Pemy6nuka CeBepHa MakejoHH]a Ha HHTEPHET-CTpaHUIlaTa HA MUHUCTEPCTBOTO
3a BHATPEIIHU PabOTH.

HononnutenHo, Bnagara ke mpe3emMe MEpKM M AaKTMBHOCTHM HAcOYEHM KOH 3alliTUTa Ha
YOBEKOBUTE IPABA U CIIPEUyBaKk€ HA IOHATAMOILHU IOBPEIH.
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Mr. Abdulovski alleges that the State Party has violated his rights under article 14 (1) of the
Covenant. The Optional Protocol entered into force for the State Party on 12 March 1995.
The authors are represented by counsel.

1.2 On 9 July 2025, pursuant to rule 97 (3) of its rules of procedure, the Committee
decided to join communications No. 3613/2019 and No. 3616/2019, which had been
submitted separately, for consideration and the issuance of a joint decision thereon in view
of their substantial factual and legal similarity.

Facts as submitted by the authors

Communication No. 3613/2019

2.1  Ms. Kjazimova and her family members are of Roma ethnicity and are immediately
identifiable as such by others in North Macedonia because of their dark skin colour.

2.2 On 18 March 2015, Ms. Kjazimova, her husband and their 16-year-old daughter were
travelling by bus from North Macedonia to France. The purpose of their journey was to visit
the couple’s son, who lived in France, and to attend their grandson’s birthday party. They
were carrying their biometric passports, €1,450 in cash, their travel insurance documents and
a letter of guarantee in French, with a certified translation into Macedonian. The letter was
signed by a national of France who had guaranteed to cover the family’s living expenses from
25 January to 25 April 2015.

2.3 Ms. Kjazimova and her family were the only persons of Roma ethnicity on the bus.
When the bus arrived at the Tabanovce checkpoint, at the border between North Macedonia
and Serbia, the State Party’s border guards conducted a routine passport control. One border
guard entered the bus and collected all the passengers’ passports. Shortly thereafter, the bus
driver asked for Ms. Kjazimova’s husband by name. The latter exited the bus while
Ms. Kjazimova and her daughter stayed on the bus. A border guard in a booth asked
Ms. Kjazimova’s hushand about his final destination and if he was carrying any money. Her
husband declared the amount of currency that he was carrying. The guard informed him that
in order to enter France, he was required to carry approximately €3,000. Ms. Kjazimova’s
husband disagreed, indicating that the family’s living expenses would be paid by their host
and showing the guard the letter of guarantee. The guard left the booth but quickly returned
and informed Ms. Kjazimova’s husband that the family could not continue their onward
journey. The guard asked him to request that Ms. Kjazimova and the couple’s daughter exit
the bus. After they had disembarked, the guard gave them back their passports, which had
been stamped with an exit stamp. No other passengers were questioned or ordered to exit the
bus. The remaining passengers continued their journey. Owing to that unexpected situation,
Ms. Kjazimova and her family had to find transportation to return from the border to their
home town. They felt that they had been victims of racial discrimination and had been
offended and shamed in front of the other bus passengers for being the only ones who were
not permitted to leave the country. They were also ashamed when they returned home and
had to explain their situation to the people they knew. Ms. Kjazimova and her husband have
not attempted to leave the country since then, although their daughter has since travelled to
Germany.

2.4 On 23 September 2015, Ms. Kjazimova filed a civil claim with the Basic Court of
Bitola against the Ministry of the Interior. She asserted, inter alia, that by refusing to allow
her to leave North Macedonia on 18 March 2015, the authorities had subjected her to
discrimination based on her ethnicity and had violated her right to leave her own country.
She requested compensation for moral damages in an amount equivalent to €2,900. She
argued that the Ministry of the Interior applied a discriminatory policy to prevent Roma
persons from travelling to the member States of the European Union.

25 On 16 March 2016, the Basic Court of Bitola ruled partially in favour of
Ms. Kjazimova. It found that the Ministry of the Interior had violated her freedom of
movement and her right to leave her own country, awarding her €650 in compensation for
non-pecuniary damage. It found that there was no reason for the Ministry of the Interior to
deny Ms. Kjazimova and her family the right to leave North Macedonia as suspected
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asylum-seekers or for lack of the necessary documents, as Ms. Kjazimova had a valid
biometric passport and documentary evidence explaining the purpose of her trip. Nonetheless,
the operative text of the court judgment did not contain any conclusion on Ms. Kjazimova’s
claim of discrimination, although the court did state that Ms. Kjazimova had been treated
unequally compared to other passengers who were on the bus that day and who had been able
to continue their journey.

2.6 On 13 April 2016, the Ministry of the Interior lodged an appeal against the decision
of the Basic Court of Bitola.

2.7 On 6 October 2016, the Bitola Court of Appeal rejected most of the grounds in the
appeal of the Ministry of the Interior and confirmed the judgment of the Basic Court of Bitola.
However, it reduced the amount of compensation awarded to €490. While the Court of
Appeal did not mention discrimination in its judgment, it noted that the Ministry of the
Interior had failed to submit any evidence that could prove that there were justified reasons,
prescribed by regulations, for which Ms. Kjazimova had not been permitted to leave North
Macedonia and that could prove that she had not been subjected to discrimination.

2.8 Ms. Kjazimova maintains that she has exhausted domestic remedies. The
Constitutional Court is ineffective for both human rights violations generally and in
Ms. Kjazimova’s circumstances. Between 2011 and 2015, inclusive, all the
discrimination-related cases brought before the Constitutional Court were rejected.

2.9  On 9 March 2017, Ms. Kjazimova lodged an application concerning the same matter
before the European Court of Human Rights.t On 18 May 2017, in a single-judge decision,
the European Court declared the application inadmissible on the ground that it did not meet
the admissibility criteria set forth in articles 34 and 35 of the Convention for the Protection
of Human Rights and Fundamental Freedoms (European Convention on Human Rights). The
European Court did not provide further details regarding its reasoning.

Communication No. 3616/2019

2.10 Mr. Abdulovski is of Roma ethnicity. On 5 July 2014, he was travelling by bus to
Awustria to visit his children and help his son move house. He was aware of the practice of
border guards stopping Roma persons at the border, so he carried on his person his bus ticket,
his travel insurance documents and a notarized letter of guarantee signed by his
daughter-in-law’s father, who promised to cover all the costs of his stay.

2.11 Atthe Tabanovce checkpoint, a border guard stopped the bus to inspect the passengers’
passports. Only Mr. Abdulovski and one other Roma person were told that they needed to be
checked further. The guard asked Mr. Abdulovski for a letter of guarantee for his stay in
Austria and asked how much money he was carrying. After some time, the guard returned
the passports to both individuals, marked with a stamp struck through with two parallel lines,
meaning that they had been refused permission to leave North Macedonia. The other
passengers continued their bus journey and, at around 1 a.m., Mr. Abdulovski was left on the
side of the road with his luggage and had to make his own way home. The border guards told
him and the other Roma individual to move away from the border crossing point quickly and
did not let them sit inside while waiting for their transportation to arrive. One border official
made an official record in which he stated that Mr. Abdulovski had been refused permission
to leave North Macedonia because, with only €500, he lacked sufficient funds to support his
20-day stay in Austria. Mr. Abdulovski was informed about that official record only during
the subsequent court proceedings.

2.12 On 17 February 2016, Mr. Abdulovski lodged a civil claim before the Basic Court of
Skopje 2 against the Ministry of the Interior. He alleged that he had been subjected to
discrimination and requested that the court prohibit the Ministry of the Interior from engaging
in further discriminatory acts and award him compensation for pecuniary and non-pecuniary
damages. He provided a certificate to the court showing that he was a registered tobacco
producer, to establish that he did not have an economic reason for travelling to Austria.

L Application No. 20780/17.
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2.13 In 2016 and 2017, the Basic Court of Skopje 2 held several hearings on the matter.
On 23 March 2017, the court dismissed Mr. Abdulovski’s claim as unfounded. It considered
that Mr. Abdulovski had not been prevented from leaving the country based on a
discriminatory ground such as his Roma identity. The court stated, inter alia, that
Mr. Abdulovski had been denied permission to leave the country because of his insufficient
financial means to travel and because, based on a risk assessment, he fitted the profile of an
unfounded asylum claimant. The court also noted that the Ministry of the Interior’s internal
instructions on strengthening border controls did not explicitly mention Roma and that the
border guards treated all nationals wishing to cross the border equally. The court observed
that the stamp in Mr. Abdulovski’s passport indicated only an immediate, temporary ban on
leaving the country. The court found that, while the Ministry of the Interior had violated
Mr. Abdulovski’s right to leave the country, that was not the subject of his claim and the
court could not therefore make a separate finding on that issue. The court considered that the
refusal to allow Mr. Abdulovski to leave the country was not discriminatory.

2.14 On 6 July 2017, the Skopje Court of Appeal dismissed the appeal filed by
Mr. Abdulovski and confirmed the lower court decision.?

2.15 Mr. Abdulovski maintains that he has exhausted domestic remedies and invokes the
same arguments cited in paragraph 2.8 above. He adds that in 2016, the Constitutional Court
rejected all eight discrimination-related cases that came before it. He states that he has not
submitted the same matter to another procedure of international investigation or settlement.

Complaint

3.1  The authors claim that the State Party violated their rights under articles 2 (1), 12 (2)
and 26 of the Covenant when border guards subjected them to racial profiling and prevented
them from leaving North Macedonia because of their Roma ethnicity. The authors and the
other Roma persons on the buses were the only persons who were questioned and prevented
from leaving the country. That fact alone shifts the burden of proof onto the State Party to
demonstrate that there was no discrimination.?

3.2 Inaddition, the domestic courts did not, as required, make a clear finding as to whether
Ms. Kjazimova had suffered discrimination. While the judgments included vague obiter dicta
suggesting that Ms. Kjazimova had been discriminated against, the operative parts of the
judgments addressed only her right to leave her own country.

3.3 Inviolation of article 14 (1), read in conjunction with article 26, of the Covenant, the
State Party violated Mr. Abdulovski’s right to a fair procedure. When a State Party’s courts
have adopted a policy of shifting the burden of proof in discrimination cases, the courts’
failure to shift that burden onto the defendant following a prima facie showing of
discrimination by a plaintiff violates the Covenant.* Article 38 of the law on the prevention
of and protection from discrimination requires such shifting of the burden of proof. However,
in Mr. Abdulovski’s case, the courts placed the burden on him to prove that he had faced
discrimination. They did not consider the relevant facts that he had adduced regarding his
personal circumstances and a pattern of discrimination. Furthermore, the courts based their
conclusion that no discrimination had taken place on the fact that Mr. Abdulovski fitted the
profile of a potential asylum-seeker, despite the ample evidence that such profiling is
contaminated by racial discrimination.

3.4 On 25 June 2014, the Constitutional Court declared that articles 37 (1) (6) and 38 (4)
of the law on travel documents were incompatible with the constitutional right to freedom of
movement. Those provisions allowed the authorities to impose severe restrictions on the
freedom of movement of nationals of North Macedonia. The Constitutional Court noted that
protecting the State Party’s reputation or another State or upholding the immigration laws

2 The Court of Appeal upheld the finding that pursuant, inter alia, to article 12 (2) of the Covenant, the
Ministry of the Interior had violated Mr. Abdulovski’s right to leave the country. However, it
considered that because that claim had not been presented to the lower court, it could not render a
decision beyond what had been asked of it.

3 Williams Lecraft v. Spain (CCPR/C/96/D/1493/2006), para. 7.4.

4 The authors cite V.S. v. Slovakia (CERD/C/88/D/56/2014), para. 7.4.
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did not fall within any of the permissible grounds for restricting the right to leave the country.
The Constitutional Court also stated that such a blanket measure was not proportionate
because it imposed excessive limitations on the freedom of movement.

3.5  The State Party’s border officials have engaged in a clear pattern of racial profiling of
Roma persons. Since 2011, the authors’ counsel, the European Roma Rights Centre, has
documented 145 cases involving 442 Roma persons (322 adults and 120 children) who were
denied permission to leave North Macedonia. In 14 per cent of those cases, the border guards
expressly referred to the Roma ethnic origin of the persons concerned as part of the
explanation for refusing to permit them to leave the country. In 68 per cent of the cases,
border officials asked Roma persons to demonstrate that they fulfilled the requirements of
Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15 March
2006 (Schengen Borders Code) for entering the European Union. In 12 per cent of the cases,
the Roma persons prevented from leaving were not asked any questions and were simply
prevented from leaving the country.

3.6 In 2013, after his visit to North Macedonia, the Commissioner for Human Rights of
the Council of Europe noted that, “even though the authorities have argued that [border exit]
controls are not aimed at any particular ethnic group, there are clear indications that Roma
are disproportionately affected by the exit control measures in question. At the same time, it
is clear that the Macedonian authorities have developed a profile of a potential ‘unfounded’
or ‘false’ asylum seeker on the basis of information they receive from [European Union]
countries”.5 On 20 July 2015, the Human Rights Committee, in its concluding observations
on the third periodic report of the former Yugoslav Republic of Macedonia (now North
Macedonia), expressed concern that between 2011 and the end of 2014, thousands of
nationals had been denied exit from the territory of the country. It also expressed concern
about allegations of ethnic profiling, particularly of Roma, limiting freedom of movement
across the State Party’s borders.®

3.7 Initsreport of March 2016, the European Commission against Racism and Intolerance
confirmed that racial profiling of members of the Roma community was used at the border
of North Macedonia in order to ensure strict adherence to the European Union travel and
immigration rules. Although border police officials had received training, they did not seem
to be aware of the discriminatory impact of racial profiling and did not intend to stop
engaging in it.’

3.8 The national Office of the Ombudsperson, in its reports of 2012, 2013 and 2014, stated
that it had received a significant number of complaints from Roma persons about ethnic
discrimination in relation to their freedom of movement. The Ombudsperson concluded that
the Ministry of the Interior discriminated against nationals of North Macedonia of Roma
ethnicity by preventing them from leaving the country.?

State Party’s observations on admissibility and the merits

4.1  Inits submissions of 18 November 2019, concerning Ms. Kjazimova, and of 25 July
and 17 September 2019, concerning Mr. Abdulovski, the State Party considers that the
communications are inadmissible on the grounds described below. The State Party also
maintains that it is possible that the authors have submitted applications to the European
Court of Human Rights which have yet to be communicated to the State Party.

Communication No. 3613/2019

4.2  Ms. Kjazimova did not exhaust all domestic legal remedies as she did not file a motion
for retrial. The Bitola Court of Appeal affirmed the dismissal of her request to prevent the
State Party from taking any future measures to violate her right to freedom of movement and

5 See https://rm.coe.int/16806db8al, para. 101.

6 CCPR/C/MKD/CO/3, para. 16.

7 European Commission against Racism and Intolerance, “ECRI report on ‘the former Yugoslav
Republic of Macedonia’ (fifth monitoring cycle) — adopted on 18 March 2016, para. 83.

8 For example, https://www.theioi.org/downloads/8f1rm/G1%202014-Ang.pdf, p. 12.
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exit the country. Against that finding, Ms. Kjazimova has the right, under articles 392 to 399
of the law on civil procedure, to file a motion for a retrial. She has not done so. Pursuant to
article 392 (9) of that law, a motion for retrial may be filed within 30 days from the date on
which the party could have presented new evidence.

4.3 Inaddition, Ms. Kjazimova could have filed an application to the Constitutional Court
but did not do so. The Constitutional Court protects human rights and freedoms, including
the right to non-discrimination. Citizens may file an application to the Constitutional Court
within two months from the date on which they learn of the alleged violation of their rights
or freedoms.

4.4  Given that the individual application filed by Ms. Kjazimova was not transmitted to
the State Party, it cannot present its position on the allegations she made therein.®

Communication No. 3616/2019

4.5  Mr. Abdulovski failed to exhaust domestic remedies because, like Ms. Kjazimova, he
filed neither a motion for retrial to contest his unsuccessful domestic claim nor an application
to the Constitutional Court to invoke the alleged violations of his rights.

4.6  Inaddition, Mr. Abdulovski’s communication is inadmissible because it is manifestly
ill-founded. As he noted, in its decision of 2017, the Skopje Court of Appeal found that he
had not invoked before the lower court the right to freedom of movement and that the Court
of Appeal was barred from deciding on issues not raised in lower court claims.

4.7  The Basic Court of Skopje 2 correctly found that Mr. Abdulovski had not been
prevented from leaving North Macedonia or subjected to discrimination because of his race,
skin colour or Roma ethnicity (i.e. on a discriminatory ground). The Basic Court examined
the evidence presented and heard witness testimony before determining that the border police
officer had not violated Mr. Abdulovski’s right to equal treatment. In addition, he left the
country on 8 July 2014, only three days after the event in question. His claims are thus without
merit.

Authors’ comments on the State Party’s observations on admissibility and the merits

Communication No. 3613/2019

5.1 In her comments of 7 January 2020, Ms. Kjazimova reiterates that she was not
required to apply to the Constitutional Court to exhaust domestic remedies for the reasons
previously stated. She was also not required to file a motion for a retrial because such a
motion must be based on new facts or evidence, which she did not have.

Communication No. 3616/2019

5.2  Mr. Abdulovski reiterates that he was not required to file a motion for retrial or an
application to the Constitutional Court, which continued its pattern of rejecting
discrimination-related complaints in 2017 and 2018.

5.3  The fact that Mr. Abdulovski was permitted to leave North Macedonia three days after
the incident in question does not weaken his claim. He and other Roma persons have never
alleged that all Roma persons have been prevented from leaving the country at all times. That
is not how racial profiling works.

5.4  Rather, Mr. Abdulovski claims that border guards disproportionately targeted Roma
persons, stopped them as part of a pattern and often prevented them from leaving. Therefore
Roma persons had to anticipate that they would be targeted and stopped more frequently than
non-Roma persons and thus had to ensure that they could present evidence that would never
be expected of non-Roma persons travelling abroad. That constitutes discrimination.

55  In 2016, the Advisory Committee on the Framework Convention for the Protection of
National Minorities of the Council of Europe issued an opinion in which it stated that there

9 Ms. Kjazimova’s submission was transmitted to the State Party twice.
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had been documented incidents of ethnic profiling at external borders directed primarily at
persons belonging to the Roma minority. It also stated that repeated independent surveys
indicated an established practice of not allowing Roma persons to leave the country, despite
having valid travel documents.°

State Party’s additional observations

6.1 In its additional observations of 13 January 2025 concerning communication
No. 3613/2019, the State Party maintains that Ms. Kjazimova has been provided with
effective legal remedies, in accordance with domestic legislation and in line with the
Committee’s jurisprudence.'! In particular, in 2016, the Basic Court of Bitola established that
the Ministry of the Interior had violated Ms. Kjazimova’s rights to freedom of movement and
to leave the country. Accordingly, the Court ordered the Ministry to pay her a fair amount of
compensation for non-material damages, in addition to statutory default interest accruing
from 16 March 2016 until the date of payment. The appellate court upheld that judgment and
merely amended the amount of compensation awarded. The Ministry of the Interior paid
Ms. Kjazimova in accordance with the court judgment and the relevant enforcement order,
thus providing effective reparation.

6.2 The State Party also took measures to prevent similar violations in the future.
Specifically, on 25 June 2014, the Constitutional Court adopted decision No. U 189/2012, in
which it rendered null and void two provisions of the law on travel documents of citizens of
North Macedonia. Article 37 (1) of the law required that passport or visa applications be
rejected where the applicant had been forcibly returned or expelled from another State
because of actions contrary to regulations on the entry and stay in that State. Article 38 (4)
specified a time limit of one year for the reason for rejection.

6.3  The Constitutional Court declared that those provisions were unconstitutional, finding
that the restriction imposed was disproportionate and excessively limited the right to freedom
of movement, specifically the right to travel abroad. According to the Constitutional Court,
for a State to restrict the right or freedom of its own citizens who are in possession of a valid
travel document to leave their own country, there must be truly serious and exceptional
circumstances, such as those expressly outlined in article 27 (3) of the Constitution
(protecting State security or public health or conducting criminal proceedings). Protecting
the country’s reputation and other countries’ entry and stay regimes (e.g. in the Schengen
area) did not meet the criteria in article 27 (3) of the Constitution. In view of the above, the
communication submitted by Ms. Kjazimova is inadmissible and unfounded.

Issues and proceedings before the Committee

Consideration of admissibility

7.1  Before considering any claim contained in a communication, the Committee must
decide, in accordance with rule 97 of its rules of procedure, whether the communication is
admissible under the Optional Protocol.

7.2 The Committee has ascertained, as required under article 5 (2) (a) of the Optional
Protocol, that the same matter is not being examined under any other procedure of
international investigation or settlement.

7.3  The Committee notes the State Party’s position that the authors did not avail
themselves of all domestic remedies, as required by article 5 (2) (b) of the Optional Protocol,
insofar as such remedies appear to be effective in the given case and are de facto available to
the author.?2 The Committee notes that Mr. Abdulovski did not invoke the right to freedom
of movement before the Basic Court of Skopje 2. The Committee also notes that it is not clear

10" Council of Europe, Advisory Committee on the Framework Convention for the Protection of National
Minorities, “Fourth opinion on ‘the former Yugoslav Republic of Macedonia’, adopted on 24
February 2016 (ACFC/OP/1V(2016)001), para. 27.

11 Achabal Puertas v. Spain (CCPR/C/107/D/1945/2010), para. 10.

12 For example, M.A.S. and I.E.J. v. Italy (CCPR/C/134/D/3589/2019), para. 8.4.
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from the communication whether Mr. Abdulovski raised in his appeal the substance of his
claim under article 14 (1) of the Covenant. The Committee therefore considers that it has not
been demonstrated that Mr. Abdulovski exhausted domestic remedies with respect to his
claims under articles 12 (2) and 14 (1) of the Covenant. Accordingly, those claims are
inadmissible under article 5 (2) (b) of the Optional Protocol.

7.4 Regarding the State Party’s position that the authors were required to file motions for
retrial, the Committee considers that in view of the authors’ assertion that they had no new
facts or evidence upon which to base a motion for retrial, that remedy was unavailable in
their circumstances and that they were therefore not required to exhaust it.

7.5  The Committee notes the State Party’s position that the authors did not exhaust
domestic remedies because they did not file applications to the Constitutional Court, which
examines violations of human rights and fundamental freedoms. The Committee recalls its
jurisprudence that, although there is no obligation to exhaust domestic remedies if they have
objectively no prospect of success, authors of communications must exercise due diligence
in the pursuit of available remedies and mere doubts or assumptions about their effectiveness
do not absolve the authors from exhausting them.*®* The Committee also recalls that in
situations where a State Party circumscribes rights of appeal with certain procedural
requirements, such as time limits or other technical requirements, an author is required to
comply with those requirements before he or she can be said to have exhausted domestic
remedies.'* Nonetheless, there is no obligation to exhaust domestic remedies where, for
example, under applicable domestic laws, the claim would inevitably be dismissed, or where
established jurisprudence of the highest domestic tribunals would preclude a positive result.*s
In the present case, the authors do not assert that they could not access the Constitutional
Court, which has the competence to examine, inter alia, issues of discrimination.

7.6 Nonetheless, the Committee notes that the State Party has not disputed the authors’
assertion that the Constitutional Court was not effective because it had not found any
instances of discrimination against the Roma community between 2011 and the time when
they could have filed constitutional complaints (2016 for Ms. Kjazimova and 2017 for
Mr. Abdulovski). The State Party did not cite any judgments in which the Constitutional
Court had found discrimination to have occurred. The Committee further notes that in 2014
and 2015, the Constitutional Court reportedly dismissed complaints filed by several persons
who claimed that they had not been permitted to cross the State border owing to their Roma
origin.' The Constitutional Court declared those complaints inadmissible on the ground that
the claimants had not provided sufficient evidence in support of their discrimination claims,
meaning that there was no evidence that the actions of the border police officers were linked
to the claimants’ ethnic origin.*

7.7 Since the State Party did not respond to the statistical data provided by the authors
with information that could establish that the Constitutional Court represented an effective
remedy for discrimination-related complaints, the Committee considers that the authors were
not required to exhaust that remedy with respect to their claims relating to article 26 of the
Covenant. Accordingly, the Committee finds that article 5 (2) (b) of the Optional Protocol
does not constitute an obstacle to the examination of those claims.

7.8 With respect to the authors’ claims under article 2 (1) of the Covenant, the Committee
recalls that the provisions of article 2 lay down general obligations for States Parties and
cannot, by themselves, give rise to a separate claim under the Optional Protocol, as they can
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For example, Nabhari v. Australia (CCPR/C/142/D/3663/2019), para. 7.3; F.C.S. v. Spain
(CCPR/C/140/D/4063/2021), para. 6.4; W.L.W. v. South Africa (CCPR/C/140/D/3237/2018),
para. 6.4; and M.O. v. Germany (CCPR/C/140/D/3232/2018), para. 7.4.

V.G. v. Russian Federation (CCPR/C/139/D/2824/2016), para. 8.6.

For example, Lansman et al. v. Finland (CCPR/C/52/D/511/1992), para. 6.2; S.A. et al. v. Greece
(CCPR/C/121/D/2868/2016), para. 6.4; and B.G.V. v. Spain (CCPR/C/84/D/1095/2002/Rev.1),
para. 6.4.

European Court of Human Rights, Memedova and Others v. North Macedonia, Applications

No. 42429/16, No. 8934/18 and No. 9886/18, Judgment, 24 October 2023, para. 29.

Ibid.
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be invoked only in conjunction with other substantive articles of the Covenant.® The
Committee thus declares those claims inadmissible ratione materiae under article 3 of the
Optional Protocol.

7.9  The Committee considers that both the authors have sufficiently substantiated their
claims under article 26 of the Covenant and that Ms. Kjazimova has sufficiently substantiated
her claim under article 12 (2) of the Covenant. The Committee thus declares those claims
admissible and proceeds to examine them on the merits.

Consideration of the merits

8.1  The Committee has considered the communication in the light of all the information
made available to it by the parties, as provided for under article 5 (1) of the Optional Protocol.

8.2  The Committee notes the authors’ claim that the State Party discriminated against
them based on their Roma ethnicity when it prevented them from leaving North Macedonia.
The Committee notes that the State Party did not respond to the substance of
Ms. Kjazimova’s specific claim in relation to article 26 of the Covenant and took the position
that Mr. Abdulovski had not been denied permission to leave the country on a discriminatory
ground and had been granted permission to leave a few days later.

8.3  The Committee recalls that, according to its general comment No. 18 (1989) on
non-discrimination, the term “discrimination” as used in the Covenant should be understood
to imply any distinction, exclusion, restriction or preference which is based on any ground
such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status, and which has the purpose or effect of nullifying or
impairing the recognition, enjoyment or exercise by all persons, on an equal footing, of all
rights and freedoms (para. 7). However, differentiation of treatment based on the grounds
listed in article 26 does not constitute discrimination if it is based on reasonable and objective
criteria and if the aim is to achieve a purpose which is legitimate under the Covenant
(para. 13).

8.4  The Committee notes the following uncontested statements by the authors. They are
Roma and are immediately identifiable as such based on their appearance. They, along with
Ms. Kjazimova’s family and one other Roma person, were the only persons singled out by
the State Party’s border officials for checks when they attempted to leave the country. They
were the only persons on their respective buses who were not permitted to do so. The purpose
of their trips was to visit family and they were each carrying passports, proof of travel
insurance and letters of guarantee in which their family members agreed to cover the cost of
their expenses while abroad.

8.5  The Committee considers that the State Party did not present any evidence capable of
refuting the authors’ allegations and of showing that they had not been treated differently
because of their ethnic origin, or that such treatment was justified based on a legitimate aim.*°
The Committee takes note of the information provided by the authors regarding a pattern of
ethnic profiling of Roma persons by the State Party’s officials when those persons were
attempting to leave the country (paras. 3.6-3.8 and 5.5). While the Basic Court of Skopje 2
reasoned that Mr. Abdulovski had been temporarily denied permission to leave based on his
profile as an unfounded asylum claimant and on his lack of financial means, the court did not
address the issue of the letter of guarantee which Mr. Abdulovski alleges he presented to the
border official, and did not explain why only he and the one other Roma person on the bus
were selected for checks by the border official. The Committee considers that the treatment
that Mr. Abdulovski encountered during the incident in question is not altered by the fact that
he was permitted to leave the country a few days later. Furthermore, the Committee takes
note of Ms. Kjazimova’s uncontested assertion that the statements in the domestic court

18 For example, Taylor et al. v. New Zealand (CCPR/C/138/D/3666/2019), para. 6.5; Billy et al. v.
Australia (CCPR/C/135/D/3624/2019), para. 7.4; D.C. v. Lithuania (CCPR/C/134/D/3327/2019),
para. 8.5; Nepal v. Nepal (CCPR/C/132/D/2615/2015), para. 6.6; and X v. Australia
(CCPR/C/126/D/3580/2019), para. 4.3.

19 williams Lecraft v. Spain, para. 7.4.
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decisions to the effect that she had been subjected to discrimination were not operative. In
the absence of convincing explanations from the State Party, the Committee considers it
reasonable to infer that the differentiation of treatment to which the authors were subjected —
namely, the denial of permission to leave their country — was based on their Roma identity,
not on reasonable and objective criteria. Accordingly, the Committee considers that such
treatment constituted discrimination against the authors on the ground of ethnic origin, in
violation of article 26 of the Covenant.

8.6  Regarding article 12 (2) of the Covenant, concerning Ms. Kjazimova’s right to leave
her own country, the Committee recalls that in its general comment No. 27 (1999), it stated
that freedom to leave the territory of a State may not be made dependent on any specific
purpose (para. 8). The Committee notes that the State Party’s authorities recognized that
Ms. Kjazimova’s rights under that provision had been violated and awarded her
compensation of approximately €650, which was reduced on appeal to approximately €490
without sufficient explanation. On appeal, the court reasoned that the initial amount had been
unjustified because it was disproportionate to the trauma caused to Ms. Kjazimova. Taking
into account the degree of emotional distress caused to Ms. Kjazimova during the incident in
question, the Committee considers that the reduced amount of compensation does not suffice
as an adequate remedy for the violation of her right to leave her country. Accordingly, owing
to the restrictions on her freedom of movement and the manifestly insufficient remedy
provided, the Committee concludes that the State Party violated her rights under article 12 (2)
of the Covenant.

9. The Committee, acting under article 5 (4) of the Optional Protocol, is of the view that
the facts before it disclose a violation by the State Party of articles 12 (2) and 26 of the
Covenant in the case of Ms. Kjazimova and of article 26 of the Covenant in the case of
Mr. Abdulovski.

10.  Pursuant to article 2 (3) (a) of the Covenant, the State Party is under an obligation to
provide the authors with an effective remedy. This requires it to make full reparation to
individuals whose Covenant rights have been violated. Accordingly, the State Party is
obligated, inter alia, to take appropriate steps to provide the authors with adequate
compensation. The State Party is also under an obligation to take all steps necessary to
prevent similar violations from occurring in the future.

11.  Bearing in mind that, by becoming a Party to the Optional Protocol, the State Party
has recognized the competence of the Committee to determine whether there has been a
violation of the Covenant and that, pursuant to article 2 of the Covenant, the State Party has
undertaken to ensure to all individuals within its territory or subject to its jurisdiction the
rights recognized in the Covenant and to provide an effective and enforceable remedy when
it has been determined that a violation has occurred, the Committee wishes to receive from
the State Party, within 180 days, information about the measures taken to give effect to the
Committee’s Views. The State Party is also requested to publish the present Views and to
have them widely disseminated in the official language of the State Party.
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Annex |

[Original: Spanish]

Individual opinion of Committee member Rodrigo A. Carazo
(concurring)

1. | reiterate my approach as expressed in previous communications.® Although it has
been invoked by the authors in the communications already considered, the Committee insists
that it cannot find a violation of article 26 of the Covenant and considers only those
communications that deal with authors’ individual rights (and it does this adequately). It is
wrong to do so. Once again, it is a matter of conduct by a State Party that discriminates
against the country’s Roma community.

2. The facts of the case demonstrate a clear pattern of discrimination, through racial
profiling, against Roma in North Macedonia. The authors, identifiable as Roma, were the
only passengers on their respective buses to be questioned and prevented from leaving the
country. This was not simply a violation of the authors’ freedom of movement, but evidence
of a broader policy of discrimination. The European Roma Rights Centre itself, which
represented the authors, has documented 145 cases involving 442 Roma persons who have
been denied exit from North Macedonia since 2011.

3. In its 2025 concluding observations on the fourth periodic report of North Macedonia,?
the Committee reproaches the State Party for its ethnic profiling practices, which limit the
freedom of movement of Roma within the State’s borders. In addition, the Commissioner for
Human Rights of the Council of Europe and the European Commission against Racism and

Intolerance have indicated that Roma are disproportionately affected by exit control measures.

The Ombudsman Institution also found that the Ministry of Internal Affairs discriminated
against Roma citizens by preventing them from leaving the country.

4, Despite the overwhelming evidence, the majority of the Committee fails to recognize,
in the present Views, the systemic nature of the discrimination faced by the Roma. By failing
to do so, it misses the opportunity to send a strong message about the need to address the root
causes of such structural discrimination as proposed by the Committee itself in its concluding
observations.® The Views should have emphasized that these actions are not isolated
incidents, but part of an institutionalized practice of discrimination against the Roma
community.

5. Therefore, | cannot endorse the reasoning of the majority of the Committee in these
Views.

GE.25-13420

1 See Akhmedov v. Kazakhstan (CCPR/C/143/D/3098/2018); and Maksutova et al. v. Uzbekistan

(CCPR/C/142/D/3157/2018, 3159/2018, 3166/2018 and 3185/2018).

2 CCPR/C/MKD/CO/A4.
3 Ibid.
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Annex |1

Individual opinion of Committee member Laurence R. Helfer
(concurring)

1. I fully agree with the Committee’s conclusion that the border control policies adopted
by the State Party violate articles 12 and 26 of the Covenant. | write separately to situate the
Committee’s Views within the wider societal discrimination against Roma communities and
ongoing efforts to combat it.

2. The attempted border crossings by Mr. Abdulovski and Ms. Kjazimova occurred in
2014 and 2015, respectively (see paras. 2.2 and 2.10 of the Committee’s Views). The ethnic
profiling described by the authors originated in a 2009 policy allowing citizens of North
Macedonia holding biometric passports to travel into the Schengen area without visas. In
2011, the Ministry of the Interior received reports of a large increase in nationals of North
Macedonia applying for asylum in Schengen countries. * In response, the Ministry
strengthened the controls on citizens exiting North Macedonia. Border officials implemented
this policy by demanding documents from Roma individuals that were neither required under
domestic law nor requested of other travellers, and by refusing to allow them to leave the
State Party even when they satisfied the conditions for travelling to the Schengen area.?

3. These practices attracted the scrutiny of numerous human rights institutions. Reports
adopted between 2013 and 2016 — including by the Office of the Ombudsman of North
Macedonia, the Commissioner for Human Rights of the Council of Europe, the European
Commission against Racism and Intolerance, the Advisory Committee on the Framework
Convention for the Protection of National Minorities, the Human Rights Committee and the
Committee on the Elimination of Racial Discrimination — documented systemic ethnic
profiling at the border of North Macedonia.®

4, Roma individuals who have been prevented from leaving the State Party have also
filed lawsuits challenging the policy. In 2014, the Constitutional Court of North Macedonia
found violations of the right to freedom of movement but rejected claims of ethnic
discrimination (paras. 3.4, 6.2 and 7.6). Several individuals later filed applications with the
European Court of Human Rights. In its 2023 judgment in Memedova and Others v. North
Macedonia, the European Court — relying on the reports referenced above, including the
Committee’s 2015 concluding observations* — found violations of the right to leave one’s
own country, both alone and in conjunction with the right to non-discrimination on the basis
of ethnicity.5

5. In the present cases, the Committee cites Memedova and Others (in a footnote to
para. 7.6) and the authors reference several of the reports cited above in which concerns are
expressed about ethnic profiling (paras. 3.5 to 3.8). Seen from this perspective, the
Committee’s Views form a part of ongoing efforts by multiple human rights institutions and
civil society organizations to challenge discrimination against Roma communities in several
European countries.®

12

European Stability Initiative, “New facts and figures on Western Balkan asylum seekers”, 6 April
2015, p. 2.

See, e.g., Jonathan Lee, “Roma resistance: end ethnic profiling & travel bans in Macedonia”,
European Roma Rights Centre, 16 May 2018.

For excerpts of these sources, see European Court of Human Rights, Memedova and Others v. North
Macedonia, Applications No. 42429/16, No. 8934/18 and No. 9886/18, Judgment, 24 October 2023,
paras. 32-43.

CCPR/C/MKD/CO/3, para. 16.

European Court of Human Rights, Memedova and Others v. North Macedonia, paras. 72-75 and
90-100.

For recent examples, see European Roma Rights Centre, “ERRC annual report 2024 (16 June 2025).
For a discussion of human rights litigation strategies pursued by Roma advocacy organizations in
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6. The review of State Party reports provides another opportunity to address these
concerns. By happenstance, the Committee’s consideration of these joined cases coincided
with its consideration of the fourth periodic report of North Macedonia, which took place in
June and July 2025. In its concluding observations, the Committee urged the State Party to
“strengthen the measures to address discrimination and marginalization against the Roma
community, including by ... taking all measures necessary to ensure that no one is arbitrarily
deprived of their right to leave the State Party’s territory and that any allegation of ethnic
profiling by border officials is promptly, thoroughly and independently investigated”.” The
exercise of the Committee’s two mandates highlights the synergies that can arise between the
fact-specific review of individual communications under the first Optional Protocol and the
systemic practices assessed during the reporting process under the Covenant.

7. The violations that the Committee finds in these cases, and the concerns it identifies
in the concluding observations, indicate that discrimination against Roma communities
persists in North Macedonia. However, the State Party has made significant progress with
regard to ethnic profiling at the border. In July 2024, North Macedonia submitted a report to
the Committee of Ministers of the Council of Europe, which monitors compliance with
judgments of the European Court of Human Rights. In the report, the State describes the just
satisfaction paid to the applicants in Memedova and Others as well as general measures,
which include legislative changes, training and awareness-raising, and the adoption of
national non-discrimination strategies.® The report also includes statistics showing the
number of people who were not allowed to leave the country and the reasons for their refusal
and assertions that ethnic profiling at the border has ceased. The Committee of Ministers
concluded that North Macedonia had complied with the judgment and closed its examination
of the case in October 2024.°

8. Taken together, the developments reviewed above illustrate that the protection of
human rights can sometimes be enhanced when domestic, regional and global institutions
address the same concerns under their respective mandates in complementary ways. When
claimants, lawyers and non-governmental organizations pursue such multi-pronged advocacy
strategies, they may enable these institutions to increase the pressure on States to comply
with their international human rights obligations.

GE.25-13420

Europe, see Zoltan I. Buzas, Evading International Norms: Race and Rights in the Shadow of Legality
(Philadelphia, University of Pennsylvania Press, 2021).

CCPR/C/MKD/CO/4, paras. 17 and 18 (a).

See also CCPR/C/MKD/CO/4, para. 17 (welcoming the adoption of the Strategy for the Inclusion of
Roma 2022-2030 and the progress achieved in addressing ethnic discrimination in several areas); and
European Commission, North Macedonia 2024 Report, SWD(2024) 693 final (30 October 2024),

p. 40.

See https://hudoc.exec.coe.int/?i=001-238227. The State Party also supported recommendations to
combat ethnic discrimination during the fourth cycle of the universal periodic review (see
A/HRC/57/11 and A/HRC/57/11/Add.1).
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Information provided by the Government of North Macedonia on the views
adopted by the Human Rights Committee under the Optional Protocol,
concerning communications Nos. 3613/2019 and 3616/2019

In reply to the views adopted by the Human Rights Committee under the Optional Protocol,
concerning communications Nos. 3613/2019 and 3616/2019 of 9 July 2025, the Government of North
Macedonia provides the following information:

1.The Constitutional Court of the North Macedonia with Decision U. no. 189/2012 as of June 25,
2014, Article 37 paragraph (1) point 6 and Article 38 paragraph (4) of the Law on Travel Documents of
the Republic of Macedonia was repealed ("Official Gazette of the Republic of Macedonia" No. 67/1992,
20/2003, 46/ 2004, 19/2007, 84/2008, 51/2011 and 135/2011). "The court determined that according to
article 37 paragraph (1) point 6 of the Law on travel documents of the citizens of the Republic of
Macedonia, the submitted request for the issuance of a passport or visa will be rejected and no passport
or visa will be issued if the person is forcibly returned or expelled from another country for acting
contrary to the regulations for entry and residence in that country. According to the contested Article 38
paragraph (4) of the Law, it will be considered that the reasons for rejecting the request for the issuance
of a passport or visa from Article 37 paragraph (1) point 6 of this law have expired after the expiration of
one year from the date of adoption of the decision from Article 39 of this law.

The constitutional provision of Article 27 paragraph (3) allows limitation of the right to leave the
country only due to circumstances such as protection of the security of the Republic, conduct of criminal
proceedings or protection of people's health, so that the protection of the reputation of the country and
the protection of the regime for entry and stay in other countries, (e.g. the Rules for entry and stay in
the countries of the European Union that are part of the Schengen zone) according to the Court's
assessment, could not be submitted under any of the stated grounds from Article 27 paragraph ( 3) from
the Constitution.

The court considered that the measure itself is disproportionate and represents an excessive
restriction of the person's freedom of movement, that is, the right to travel abroad. According to the
opinion of the Court, in order for a state to restrict the right, i.e. the freedom to leave its own country,
to its own citizen who possesses a valid travel document, there must be really serious and exceptional
circumstances, such as those listed in Article 27 of The Constitution.

For those reasons, the Court determined that the contested provisions of Article 37 paragraph
(1) point 6 and Article 38 paragraph (4) of the Law on Travel Documents of Citizens of the Republic are
contrary to Article 27 of the Constitution of the Republic of Macedonia.

In the period from 2016-2022, 113 lawsuits were filed against the Ministry of Internal Affairs for
discrimination based on belonging to the Roma community and violation of the right to free movement.
The amount of damages awarded to the victims of discrimination by the court is from 25,000.00 to
30,000.00 MKD.

Also, citizens of the North Macedonia submitted applications against the North Macedonia to
the European Court of Human Rights. They complained that they were not allowed by police officers to
leave the country, which is violation of their right to freedom of movement in relation to 2 of Protocol 4



(freedom of movement), Article 14 in relation with Article 2 of Protocol 4 and Article 1 of Protocol 12 of
the Convention, and that this constitutes discrimination on the basis of origin as Roma.

In the following applications from citizens of the North Macedonia to the European Court of
Human Rights, friendly settlement declarations signed by the Government and the applicant were
submitted, with which the applicant agrees to withdraw all claims against the North Macedonia, and the
Government to pay them a monetary amount of 2500 Euros for non-material damage as well as costs:

a. Application no: 19137/18 Vites Asanovski and others against the Former Yugoslav Republic of
Macedonia,

b. Application no: 44027/16 Muamed Abedinov against the Former Yugoslav Republic of
Macedonia,

c. Application no. 16460/17 Sejat Zekirov against the Former Yugoslav Republic of Macedonia u

d. Application no. 43440/15 Dzenifer Dzeladin against the Former Yugoslav Republic of Macedonia
and two other applications

2. In this case, the applicant had the law possibility to avail herself of extraordinary legal remedies,
such as judicial review and reopening of proceedings, in accordance with the provisions of the Law on
Civil Procedure (Official Gazette of the Republic of Macedonia Nos. 79/05, 110/08, 83/09, 116/10, and
124/15), Articles 372-399.

In legal disputes in which, in appellate proceedings, the second-instance court has amended the
first-instance judgment, the parties may request a judicial review of a final judgment delivered in the
second instance, within a period of 30 days from the date of service of the copy of the judgment. The
Supreme Court of the Republic of Macedonia decides on the motion for judicial review.

If the court deciding on the review establishes that substantive law has been incorrectly applied,
it will, by judgment, uphold the judicial review and amend the contested judgment.

If the court deciding on the review finds that, due to the incorrect application of substantive law,
the facts in the case have not been fully established and that, for that reason, there are no grounds for
amending the contested judgment, it will deliver a decision upholding the review, and annulling in whole
or in part the judgment of the first-instance and second-instance courts, or solely the judgment of the
second-instance court, and it will remit the case for a retrial to the same or to another judge sitting in a
single judge formation, or to a panel of the first-instance court, or to a panel of the second-instance
court (Article 387).

If it is determined that, by a final judgment rendered in the second instance, the claim has been
exceeded in such a manner that a decision was rendered on a matter other than that which was sought,
the court deciding on the review will deliver a decision, annulling that judgment and it will remit the
case to the second-instance court for a retrial.

(Articles 388 and 389)

The court to which the case has been remitted for a retrial will be bound by the legal opinion
upon which the decision of the court deciding on the judicial review is based, by which the contested
second-instance judgment was annulled, or by which both the second-instance and the first-instance



judgments were annulled (Article 386).

Pursuant to these provisions, proceedings that have been concluded by a final court decision
may be reopened upon a motion submitted by a party.

A motion for a retrial will be submitted within a period of 30 days, provided that the conditions
stipulated in Article 392 of this Law are met.

The motion for retrial will in all cases be submitted to the court which rendered the decision in
the first instance.

Where the ground for reopening the proceedings relates exclusively to the proceedings before
the lower court (in the present case, the court of first instance), the President of the panel of the first-
instance court will decide on the motion for reopening the proceedings, following the hearing held for
deliberation.

In the decision granting the reopening of the proceedings, it will be stated that the decision
rendered in the previous proceedings is annulled.

The judge sitting in a single judge formation, or the President of the panel, will schedule a main
hearing only after the decision permitting the reopening of the proceedings has become final. However,
in that decision, the judge or the President of the panel may decide that the hearing on the merits will
commence immediately. At the new main hearing, the parties may present new facts and propose new
evidence.

No separate appeal will be admissible against the decision permitting the reopening of the
proceedings where the single judge, or the President of the panel, has decided that the hearing on the
merits will commence immediately.

Where a judge sitting in a single judge formation, or the President of the panel, has permitted
the reopening of the proceedings and decided that the hearing on the merits will commence
immediately, or where the motion for reopening of the proceedings has been examined jointly with the
merits of the case, the decision permitting the reopening of the proceedings and annulling the decision
rendered in the previous proceedings will be incorporated into the decision on the merits (Article 398).

Where the ground for reopening the proceedings relates exclusively to the proceedings before the
higher instance court, the single judge, or the President of the panel of the first-instance court, following
a hearing held to consider the motion for reopening of the proceedings, will submit the case file to that
higher court for the purpose of rendering a decision.

Once the case has been transmitted to the higher court, the procedure will be conducted in
accordance with the provisions of Article 351 of this Law.

The higher court will decide on the motion for reopening of proceedings without holding a
hearing. Where the higher court finds that the motion for reopening of the proceedings is well-founded
and that there is no need to hold a new main hearing, it will annul its own decision, as well as the
decision of the lower court, if such a decision exists, and will deliver a new decision on the merits of the
case (Article 399).

In light of the above stated, it follows that effective legal remedies were available to the



applicant under the provisions of the Law on Civil Procedure. However, she failed to avail herself of
these remedies within the legally prescribed periods.

3. In the records of court proceedings against the Ministry of Interior of the Republic of North
Macedonia (Mol), a court case P4-190/15 was been filed before the Primary Court Bitola, following a
complaint by the plaintiff Senija Kjazimova from Bitola, for compensation of non-pecuniary damage in
the amount of 180,001.00 denars, due to a violation of the right to equality, the right to free movement,
honour, reputation and dignity.

By Judgment P4-190/15 of 16.03.2016, the claim of the plaintiff Senija Kjazimova was partially
accepted in the part concerning compensation of damages and the Ministry of Interior was ordered to
pay her an amount of 40,000.00 denars. The part of the claim requesting that the Ministry of Interior be
prohibited from taking future actions that would discriminate against the plaintiff in relation to other
citizens of the Republic of North Macedonia was rejected.

By Judgment of the Appellate Court Bitola GZh No. 1074/16 of 06.10.2016, the appeal of the
Ministry of Interior was partially accepted and an amount of 30,000.00 denars was awarded as a
compensation for non-pecuniary damage. In the part of the rejected claim, the first-instance Judgment
was confirmed.

In connection with the case registered under No. 3616/2019 concerning the person Alajdin
Abdulovski, upon checking the records of court proceedings, it was found that he had filed a court
proceeding at the Basic Civil Court Skopje P4.no. 216/16 for compensation of non-pecuniary damage, in
the amount of 180,001.00 denars. The plaintiff's claim was rejected as unfounded, which was confirmed
by the Judgment of the Appellate Court Skopje GZh no. 3748/17 of 06.07.2017.

A Telegram in November 2016, issued by the Ministry of Interior provided guidelines to all
regional centres for border affairs. Due to an increased number of court proceedings initiated by
members of the Roma community concerning violations of the right to equality (discrimination),
violations of the right to free movement within and outside the territory of the Republic of North
Macedonia, and violations of honour and reputation of this category of persons, and in order to
eliminate such occurrences, the following measures and activities are required to be undertaken:

Establishing a uniform operational procedure, with mandatory respect for and consistent
application of the provisions of the Constitution of the country, the Law on Internal Affairs, the
Law on Border Control and the relevant by-laws, as well as ratified international conventions
and agreements, regulating the exercise of control and exit from the state border.

- When performing border control, police officers shall fully respect human dignity and shall not
discriminate on the basis of sex, racial or ethnic origin, skin colour, age, or national origin.

- Torespect the principle of equality, according to which all persons are equal, i.e. equal in rights
and obligations established by the Constitution and laws of the Republic of North Macedonia.
Equality as a category implies that non-identical persons should be treated equally.

- To consistently apply and respect the provisions of Article 15 of the Law on Border Control.

- To take measures to protect the fundamental principles of human rights and consistently



implement Article 5, paragraphs 3 and 6 of the Law on Prevention and Protection against
Discrimination, and Article 8 of the Law on Border Control, which states that discrimination is
any unjustified, legal or factual, direct or indirect, distinction or unequal treatment, i.e.
concession (exclusion, restriction or giving preference) in relation to persons or groups, based
on sex, race, skin colour, gender, membership of a marginalized group, ethnicity, language,
citizenship, social origin, religion or religious belief, education, or political affiliation.

We emphasize that the Ministry of Interior of the Republic of North Macedonia is fully
committed to respecting human rights and fundamental freedoms, including in the framework of its
preventive function, particularly through its Department for Internal Control, Criminal Investigations and
Professional Standards (DICCIPS).

The Ministry, through DICCIPS, carries out its preventive role via continuous training of
personnel in all organizational units of the Ministry, including police officers of the Border Police. In this
regard, we inform that during 2025, 8 (eight) training sessions were conducted, with approximately 160
(one hundred and sixty) police officers from the Border Police participating.

The trainings covered topics related to strengthening the integrity of police officers, preventing
corruption, and placed special emphasis on respect for human rights and the prevention of excessive
use of force.

In this context, in accordance with its Annual Work Program, the Ministry of Interior, through
the Department for Internal Control, Criminal Investigations and Professional Standards, will continue to
conduct such trainings, covering as many personnel as possible.

The final version of Committee views will be published together with the integral response of
the Republic of North Macedonia on the Ministry of Interior’s site.

Furthermore, the Government will undertake measures and activities aimed at protecting
human rights and preventing further violations.
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Ouctp.: OnwTa
16 oktomBpu, 2025 rogmHa

OpurnuHan: aHrINCKK ja3unk

Komuret 3a yoBekoBM npasa

CraBoBM ycBOeHU of cTpaHa Ha KomutetoT cnopesg PakyntaTMBHMOT MPOTOKOA, BO BpPCKa CO
KOMYHMKauuute 6p. 3613/2019 n 3616/2019*"**’**

KomyHukayuu nodHeceHu 00: Cenunja Kasumosa u AnajamH A6aynoBcKuM, 3acTanyBaHu of, afBOKaT,
EBpONCKK LLeHTap 3a npasa Ha Pomute

HasodHu #cpmeu: AsTopute

Apxcasa-cmpaHa: CesepHa MakeaoHuja

Jdamymu Ha komyHuKkayuu: 6 anpun u 18 maj 2018 (NnpBUYHM NoaHecoLM)

PeghepeHyu Ha dokymeHm: OanyKn AOHECEHW cornacHo npasuaoTo 92 og [enoBHUKOT 3a paboTa Ha
KomuteToT, ncnpateHu 4o AprkaBaTa-cTpaHa Ha 24 u 27 maj, 2019 roanHa (He ce objaBeHn Bo popma
Ha IOKYMEHT)

Jamym Ha yceojysarbe Ha cmasosu: 9 jynn, 2025 roanHa

Mpedmem: OpbuBarbe oA CTPaHa Ha rPaHUYHU CAyKOeHMUM Aa UM [03BO/aT Ha JiMua o4, POMCKa
HaLMOHANHOCT Aa ja HanywTaT cBojaTa Ap»KaBa

MpouedypanHu npawarba: NCKopucTyBaktbe Ha AOMALLHM NPaBHU NEKOBW; HEAONYCTANBOCT ratione
materiae; UCT NpegMeT — Apyra nocTanka Ha MefyHapoAHa UcTpara am pellaBarbe

MamepujanHu npawarba: EQHAKBOCT nNpen 3aKOHOT; MPaBUYHO Cyaerbe; cnoboda Ha ABUNKEHE;
ANCKPMMMHAUMjA; OUCKPMMMHALMjA BP3 OCHOBA Ha €THMYKO MOTEK/0; ANCKPMMMHALMjA BP3 OCHOBA
Ha paca; AMCKPMMUHaLMja BP3 APYrM OCHOBM

YneHosu 00 Makmom: 2 (1), 12 (2), 14 (1) n 26

YneHosu 00 ®axkyamamusHuom npomokosn: 1,3 n 5 (2) (b)

* YcBoeHo o4 KomuTeToT Ha HerosaTa 144-ta cecuja (23 jyHn-17 jynm 2025 r.).

** CnepHvBe 4neHOBM Ha KOMMTETOT y4ecTByBaa BO pasr/elyBakbeTo Ha OBaa KOMyHUKauuja: Badaa Awpad
Moxapam bacum, Pogpuro A. Kapaso, MBoH JoHaepc, Kapnoc PamoH ®epHaHges Jlneca, SlopeHc P. Xendep,
KoHcTaHTMH Kopkenwja, Januna lenHapTte, bakpe Bann Hanjae, XepHaH Kecaga Kabpepa, AKman XoamaTtosuy
Canpgos, MBaH LUnmoHoBUK, Cox YaHrpok, Tepaja Koxu, XeneH Turpyaxa u Umepy Tamepar Juresy.

*** NocebHN mncnema og uneHosmte Ha KomutetoT Poapuro A. Kapaso (corsnacyBauko) u JlopeHc P. Xendep
(cornacyBauko) ce NnpunoKeHU KOH oBMe CTaBOBM.
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1.1 AsTopuTe Ha KOMyHuKauumTe ce CeHuja Kasumosa u AnajauH ABGAyNOBCKM, ApaBjaHW Ha
CesepHa MakegoHuja poaeHn Bo 1968 u 1966 roamHa. Tue TBpAAT AeKa AprKaBaTa-CTpaHa M
noBpeanaa HUBHUTE NpaBa BO COrNacHOCT co yneHosute 2 (1), 12 (2) u 26 og MakToT. JONOAHUTENHO,
r-aAvH A64yNOBCKM TBPAW AeKa AprKaBaTa-CTpaHa r'v NoBpeamMna HerosmTe npasa cornacHo yaeH 14 (1)
of, NakToT. PaKyNTaTUBHMOT MPOTOKOA CTanu BO CUMA 3a ApXKaBaTa-CTpPaHa Ha 12 mapT 1995 rogmHa.
ABTOpMUTE Ce 3acTanyBaHu 04, afBOKarT.

1.2 Ha 9 jynun 2025 roamHa, cornacHo npasunoto 97 (3) oa AenoBHMKOT 3a pabota Ha Komurertor,
KomuTeToT peLun aa rv cnou 3a 3aefHMYKa Oa/1yKa KOMyHUKaummTe 6p. 3613/2019 n 6p. 3616/2019,
Kou Bea nogHeceHW ogaenHo, 3a pasr/ielyBare M AOHeCyBakbe 3aeHNYKa 04/1yKa 33 TOa MMajKK ja
npeaBua, CyLUTUHCKATa GaKTUYKa M NpaBHa CIMYHOCT.

daKTU KaKo LWITO rM NpeseHTMpaarT aBTopute
KomyHukauuja 6p. 3613/2019

2.1T-fa Ka3umoBa v YneHoBUTE Ha HEj3MHOTO CEMeJCTBO Ce 0/, POMCKa ETHMYKa NPUNaAHOCT M BeAHall
ce Npeno3HaT/IMBY KaKo TakBM o4 apyrute Bo CeBepHa MakeAoHMWja nopaan HMBHATa TemHa 60ja Ha
KOMXa.

2.2 Ha 18 mapt 2015 roguHa, r-fa KasumoBa, HEj3MHMOT COMpyr M HWBHaTa 16-roAuliHa Kepka
naTysane co aBTobyc oa CesepHa MakepoHuja 3a ®paHumja. Llenta Ha natyBareTo 6buna ga ro
noceTaTt HUBHMOT CUH, KOj KmBeen Bo PpaHuuja, 1 ga NpPUCYCTBYBaaT Ha PoAeHAEHCKA Npoc/aaBa Ha
HWUBHMOT BHYK. Tne Hocene BromeTpurckm nacowmn, 1450 espa BO roTOBMHA, MAaTHUYKO OCUTYPYBatbe U
rapaHTHO MMCMO Ha GPaHLYCKM ja3suK CO 3aBepeH NPeBOoA, Ha MAKeAOHCKM jasuk. MucmoTto 6uno
NoTNULLIAHO oA AprKaBjaHWH Ha DpaHLUMja KOj rapaHTUpPan AeKa Ke r'v NoKpue TPOLLOLMTE 33 NPEecToj
Ha cemejcTBOTO 04, 25 jaHyapu ao 25 anpun 2015 rogmHa.

2.3 [-fa Ka3aumoBa v Hej3sMHOTO cemejcTBO HUne eAMHCTBEHUTE NaTHULM Of, POMCKA HaLMOHAIHOCT BO
aBTobycoT. Kora aBTOOYCOT NMPUCTUIHAN Ha rPaHUYHMOT npemuH TabaHoBUE — Ha rpaHULATA Ha
CeBepHa MakegoHuja n Cpbuja — rpaHUYHUTE CNYyKOEHULM Ha AprKaBaTa-CTPaHa U3BpLUUIE PYTUHCKA
nacolKa KoHTpona. EgeH rpaHnyeH cny6eHunKk Baeroa Bo aBTobycoT 1 rv cobpan nacowmte og, cute
naTHMUM. Habp3o noToa, BO3a4oT Ha aBTOBYCOT MO MMe o MOBMKan COMpyroT Ha r-fa Kasumosa. Toj
u3neron o, aBTobycoT, foAeKa I-fa KasumoBsa 1 HMBHATa KepKa ocTaHase Bo aBTObYCcOT. [paHUUYHUOT
CNy6eHUK BO KabyHa ro npatuan conpyroT Ha r-fa Kasumosa 3a HerosaTa KpajHa AecTuHaLluMja 1 Aanu
HOCM Napu. HejsMHMOT conpyr ja npujaBua cymaTa Ha FOTOBMHA LITO ja HoceN. FPaHUUYHMOT CNYKOEHNK
ro nHpopmmpan aeka 3a snes Bo PpaHuymja 6uno notpebHo ga Hocun NnpubamkHo 3000 espa. ConpyroT
Ha r-fa KaaumoBa He ce cornacun, nocovyBajku AeKa TPOLIOLMTE 3a NPecToj ke 6uaaT NOKPUEHN of,
HMBHUOT AOMaKMH M My FO NMOKa)Kan rapaHTHOTO MUCMO Ha CAYKBEHUKOT. [paHUYHUOT cNyKBeHUK
n3neron of KabuHarta, Ho 6p30 ce BpaTUA U ro MHPOPMUMPAN CONPYroT AeKa CEMEjCTBOTO He MOXKe Aa
O NPOA/IONKM NaTyBarbeTo. FPaHUYHMOT CAyKO6eHUK nobapan of, Hero Ja UM Kaxe Ha r-fa Kasumosa
M HMBHATa KepKa Aa usnesar og aBTobycoT. OTKaKo cnerse o aBTobycoT, rpaHNUYHUOT CNYKOEHMK UM
I BpaTW/A NacolmTe, KOn bune 3aBepeHm Co M3neseH neyat. HUTy egeH Apyr NaTHUK He Bua ncnpatax
WAM CUMHAT of, aBTobycoT. OcTaHaTUTe MaTHUUM FO MPOAO/KWAe naTyBakeTo. lopaan osaa
HeoueKyBaHa cuTyauMmja, r-fa KasumoBa M HEej3MHOTO cemejcTBO Mopase Aa HajaaT NpeBos 3a Aa ce
BpaTaT 04 rpaHuLuaTa A0 HUBHMOT POAEH rpag. Tve cmeTase AeKa ce }KPTBM Ha pacHa AMCKPUMMHALM]a
M Ce YyBCTBYBAJIe HAaBpPeAEeHU M NOCPAMOTEHM Npes APYrMTe NaTHULUM KaKo egMHCTBEHUTE Ha KOU He
MM 61O [O3BOMIEHO Aa ja HanywTaT AprKaBaTa. McTo Taka, YyBCTBYBane CpaM Kora ce BpaTuiae goma
M Mopane Ja ja objacHaT cuTyauumjaTa npes cBouTe nosHaHuuM. Of Toj MOMeHT, r-fa Kasumosa u
HEej3MHMOT conpyr noseke He ce obuaene Aa ja HaNywWTaT ApXKaBaTa, MAKo HMBHATA Kepka noaouHa
natyBsa/sa 3a lepmaHuja.

2.4 Ha 23 centemBpu 2015 roguHa, r-fa KasumoBa nogHece rpafaHcka Tysk6a npoTus
MWHMUCTEPCTBOTO 3a BHATPeLLHM paboTn npea OCHOBHMOT cya Bo butona. Taa TBpAeLLe, mery ApyroTo,
AeKa co Toa WwTo Ha 18 mapT 2015 rogmHa He M 6o A03BONEHO Aa ja HanywTn CeBepHa MakeaoHMUja,
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B/IACTUTE ja NOANOXKMNAE HA OUCKPMMMHALMja BP3 OCHOBA Ha HEj3MHATa eTHWYKa NPMMNagHOCT U ro
nospeanse Hej3MHOTO MPaBO Aa ja HanywTWM COMCTBEHATA AprKaBa. Taa nobapa HaZomecT 3a
HemaTepujanHa WTeTa BO M3HOC ekBMBaseHTeH Ha 2900 eBpa. Taa uctakHa aeka MUHUCTEPCTBOTO 33
BHATPELWHN paboTh NpUMeHyBa AUCKPUMMHATOPCKA NONMTMKA 3a cnpedvyBatbe Ha Pomu ga natysaaT
BO 3eMjUTe YneHKu Ha EBponckaTta YHuja.

2.5 Ha 16 mapt 2016 roanHa, OCHOBHMOT cya Bo BuTtona genymHo npecyamn BO KOPWUCT Ha r-fa
Kasumosa. Toj yTBpAnn Aeka MUHUCTEpPCTBOTO 3a BHaTpelHW paboTh ja NMoBpeauno Hej3uHaTa
cnobosa Ha ABUMKEHE M NPABOTO Aa ja HanywWTW COMCTBEHATA Ap¥KaBa U 1 goaenunn 650 eBpa Kako
HaJOMECT 33 HemaTepujanHa wreTa. Toj 3aKNYYMN AeKa He nocToene NpuYnHM MUHUCTEPCTBOTO 33
BHaTpeLlHV paboTu a I ro Hervpa NPaBoTo Ha r-fa Ka3umoBsa 1 Hej3MHOTO ceMejcTBO Aa ja HanylTaT
MakefOHMja Nopagy COMHEHME AeKa Ce MOXKHM bapaTenu Ha asua AW nopaau HeZoCTUr Ha
noTpebHM AOKYMeHTH, Buaejku r-fa Kasumosa MMana Baxeuku GUOMETPUCKM NacoLL U A0Ka3M KOM ja
objacHyBane LenTa Ha naTyBareTo. Cenak, BO AMCNO3UTMBOT 04, NpecyaaTa Ha cyaoT He 6un HaseaeH
HUKaKOB 3aKNYYOK BO BPCKa CO TBPAEHETO Ha r-fa KasumoBa 3a AUCKPMMMHaLM]a, MaKOo Cy10T HaBen
AeKa Taa buna TpeTMpaHa HeeLHaKBO BO cnopeba co ApyruTe NaTHULLM BO aBTOBYCOT KO UCTMOT AeH
ycrneasne ga ro Nnpogo/iKaT CBOETO NaTyBame.

2.6 Ha 13 anpun 2016 roanHa, MUHMUCTEPCTBOTO 3a BHATPeLWHM paboTu nogHeno »Kanba nportms
oanykata Ha OcHOBHMOT cya Bo butona.

2.7 Ha 6 oktomBpu 2016 roauHa, AnenaumoHuoT cya Bo butona rm oabun noBekeTo OCHOBM 0OA,
*anbata Ha MUHMCTEPCTBOTO 3a BHaTpellHM paboTu 1 ja noTBpAnn npecyaaTta Ha OCHOBHUOT cy4, BO
butona. Cenak, AnenaumoHMoT cy g ro HaManua N3HOCOT Ha AoAeNeHMOT HagomecT Ha 490 espa. Mako
AnenauMoHMOT cyad BO CBojaTa MNpecyaa He ja CnoMeHan AUCKPUMWMHauMjaTa, 3abenerkan aeka
MWHUCTEPCTBOTO 33 BHATPELUHWN paboTh He 4OCTAaBMAO HUKAKBM AOKA3M CO KoM BK ce NOTBPAUNO AEKa
nocToesie onpasAaHy NPUYMHM, MPOMULLIAHM CO Ypeabu, Nopaam Kou Ha r-fa Kasumosa He 1 6uno
[,03B0JIEHO A3 ja HanywTu CeBepHa MakeZoHMja 1 cO KoM b1 ce fOKaxKano AeKa He buna npegmeT Ha
OVCKPUMMHAUMja.

2.8 I-fa KasumoBa TBpAM AeKa M MCKOPUCTWNA CMTe [OMAllHM NpaBHW fnekosu. Cnopes Hea,
YcTaBHMOT cyn e HeedMKaceH M BO OO4HOC Ha NOBpeauTe Ha YOBEKOBWUTE MpasBa BOOMWTO U BO
HEj3MHMOT KOHKpeTeH cay4aj. Bo nepuogot og 2011 ao 2015 roanHa, cute npeameTv NOBP3aHM CO
ONCKPUMMHaLMja NnogHeceHn A0 YCTaBHUOT cya bune oabuenu.

2.9 Ha 9 mapTt 2017 rogmHa, r-fa KasumoBa nogHena anavkaumja Bo EBPONCKMOT cy/, 3a YOBEKOBM
npasa BO BPCKa co uctmnot npegmer.! Ha 18 maj 2017 roamHa, co egHornacHa oanyka, EBponckumor cyg,
ja npornacun annvKaumjata 3a HefonNywTeHa co 06pa3oKeHME AeKa He TM UCNOIHYBA YC0BUTE 33
[ONyWTEeHOCT yTBpAeHU BO uneHoBu 34 u 35 op EBponckata KoHBeHLMja 3a YOBEKOBWM npasa.
EBPONCKMOT cyA, He MOHYAUA AOMNONHUTENIHU AeTan 33 CBOETO 06pasnoKeHMe.

KomyHukauyuja 6p. 3616/2019 — A6dynoscku npomus CesepHa MakxkedoHuja

2.10T-anH ABaynoBCKM e 04 POMCKa eTHUYKa NnpunagHocT. Ha 5 jyan 2014 rogmHa natysan co aBTobyc
3a ABCTpwmja 3a Aa r'v NoceTy CBouTe Aeua 1 Aa My MOMOTHEe Ha CMHOT Aa ce Npecenn BO CBOjaTa HOBaA
KyKa. bugejkm 6mun ceeceH 3a npaKkTMKaTa rPaHUYHWUTE CAYXKOeHWUM ga rv 3anmpaaT Pomute Ha
rpaHuLa, Toj Hocesn co cebe Gunet 3a aBTobYC, NATHNYKO OCUTYPYBaHbE M HOTAPCKM 3aBEPEHO rapaHTHO
MUCMO MOTMMLIAHO 04, TAaTKOTO HA HeroBaTa CHaa, CO KOe ce rapaHTUpPano AeKa Ke v nokpue cute
TPOLIOUM 3@ HEFOBUOT NpPEcTo;j.

2.11 Ha rpaHW4YHMOT NpemMuH TabaHoBUE, eAeH rpaHuyeH cay»KbeHuK ro 3anpen asTobycoT 3a Aa rm
nperiega nacowuTe Ha natHuuute. Camo r-auMH A64yN0BCKM U ywTe egeH Pom 6une noBuMKaHW Ha
AONONHUTENHA NpoBepKa. MPaHWYHMOT cayKOeHUK ro nobapasn rapaHTHOTO MUCMO 33 HEroBuOT
npecTtoj Bo ABCTpMWja 1 ro NpaLlan KoKy napn Hocu. Mo n3BecHo Bpeme, rPaHUYHNOT CAYKOEHUK UM

1 Annukaumja 6p. 20780/17.



rv BpaTW/ MacoLlumTe Ha ABajLaTta, HO CO MeYaT MpeYKpPTaHU Co ABe NapasieIHN IMHUM, LUTO 03HAYyBalo
AeKka MM e opbueHa possonaTta 3a usnes of MakegoHuja. [pyrMte NaTHUUM O NPOAOSXKUAE
naTyBar€TO CO aBTOOYCOT M OKOAY 1 YacoT No NOAHOK, r-auH ABAYNOBCKM BUA OCTaBEH HAacTpaHa oA
naToT co Hara*koT M Mopan cam Aa Hajae NPeBo3 3a A0MA. [paHNMYHKUTE CAYKOEHULM UM KaXKan Hemy
W Ha apyrMoT Pom ga ce oapaneyat 6p30 of rpaHUYHUOT NPEMMUH U HE MM [03BO/INAE A YeKaaT
BHaTpe Ao04eKa O3 UM CTUrHe npBOo30T. EaeH of rpaHuMYHUTE CAy:KOeHUuM coctaBun cny»xbeHa
6enelka BO Koja HaBen AeKa Ha r-auH Abaynoscku my 6uno oabueHo usnerysareto og CeepHa
MakeaoHuja 3aToa wWTo, co camo 500 eBpa, HEMan AOBOMHO CPEACTBA 33 Aa ro nokpme csojot 20-
AHeBeH npecToj Bo ABcTpuja. M-amMH ABAyN0OBCKM 3a nNpBnaT 6un MHGOPMMPaH 33 OBOj 3aNMUCHUK 3a
BpeMe Ha CcyAcKaTa nocranka WTo cnegena.

2.12 Ha 17 deBpyapn 2016 roamHa, r-guH ABAY/NOBCKM NOAHEN rparfaHcKa Tyxb6a npoTus
MMWHNCTEPCTBOTO 3a BHaTpeLwHu paboTtun npeg OcHoBHMOT cyg CKonje 2. Toj TBpAen AeKa bun npegmet
Ha AMCKpPUMMMHaLMja M nobapan of cyaoT Aa my 3abpaHu Ha MUHUCTEPCTBOTO 33 BHaTpeLHM paboTu
03 NPOJONXKMN CO TaKBU ANCKPUMMHATOPCKM AejCTBMja U Aa MY A04Ee/N HALOMECT 3a MaTepujanHa u
HemaTepujanHa wreTa. Ha cyaoT My AOCTaBUA NOTBPAA AEKA € PerucTpupaH Nponu3BoguTeN Ha TYTyH,
33 [la NOKaXKe fAeKa He NoCToesie EKOHOMCKM NMPUYMHM 33 HErOBOTO NaTyBake BO ABCTpuja.

2.13 Bo 2016 1 2017 rognHa, OcHOBHUOT cyz CKomje 2 oAp»Ka/l HEKONIKY poYnwITa 3a npeameToT. Ha
23 mapT 2017 roamHa, cynoT ja oadun Ty>kb6aTa Ha r-auH A6 4y10BCKM KaKo HeocHoBaHa. CyAoT cmeTan
Aeka r-guH AbaynoBcKM He 61A cnpeYyeH Aa ja HanyLwT Ty Ap*KaBaTa BP3 OCHOBA Ha AUCKPUMMUHATOPCKM
KPUTEPUYM KaKO LUTO € HErOBMOT POMCKM naeHTutet. CyaoT UsjaBui, mefy gpyroto, AeKa Ha r-auH
ABAyNOBCKM HEe My BUIO [03BONEHO U3/IEryBambeTo o4 AprKaBaTa Nopaan Hefo0BONHM GUHAHCUCKK
CpeacTBa M 3aToa WTO, CNopes NPOoLEeHKa Ha pU3MK, o4roBapasa Ha NpodunoT Ha HeOCHOBAH bapaTten
Ha a3un. CyaoT UCTO TaKa HaBen AeKa BHaTpelHUTe rPaHUYHU UHCTPYKUMM Ha MUHKUCTepCcTBOTO 33
BHATPELWHN pPaboTn 3a 3acMneHa KOHTPOMA Ha rpaHuuaTa He ro CNOMEHYBase U3PEUYHO POMCKMOT
HapoA M AeKa rpaHUYHUTE CAYKOEHMUM T TpeTupane efHaAKBO CUTE ApPKaBjaHM LITO cakane Aa ja
npemuHaT rpaHuuata. CynoT 3abenerkan AeKa MevyaToT BO MacowoT Ha r-guH ABAyN0BCKM camo
O3HauyyBan HenocpeaHa, NpuBpemeHa 3abpaHa 3a u3nes of Aprkasata. CyaoT yTBpAUA AeKa MAKo
MMWHUCTEPCTBOTO 3a BHATPELIHW paboT ro NoBpeanI0 HEFOBOTO NPABO A3 ja HAaNyLWTWN ApyKaBaTa, Toa
He 610 NpeaMeT Ha HerosaTa Ty»Kba v 3aToa cyL0T He MoKen nocebHo Aa 0ANy4vyBa 3a TOa NpaLlakbe.
CynoT cmeTan AeKka o46MBarbeTo Aa My ce L03BOAM HA r-guMH ABAYN0BCKM Aa ja HAanyWwTU ApyKaBaTta
He 6110 ANCKPUMUHATOPCKO.

2.14 Ha 6 jynn 2017 rogmHa, AnenauunoHuot cya Bo CKonje ja ogbun Kanbata nogHeceHa o r-guH
AByNOBCKM U ja NOTBPAMA OAJ/1YKaTa Ha MOHUCKUOT cya,.?

2.15 T-aguH A6AyNOBCKM TBPAM AeKa MM UCUPNUA AOMALUHUTE NpPaBHU JIEKOBM M Ce MOBUKyBa Ha
aprymeHTUTE HaBedeHu BO cTas 2.8 norope. Toj AONONHMUTENHO HaBeayBa Aeka Bo 2016 rogmHa,
YcTaBHUOT cyg oabun cute ocym npeameTr NoBp3aHM CO AUCKPUMMHALMja WwWTo bune noaHeceHu
npepg Hero. Toj HaBeAyBa AeKa He ro NOAHEN UCTOTO Npallakbe BO Apyra NocTanka 3a MefyHapoaHa
MCTpara Uam pellaBare Ha crnop.

¥anba

3.1 ABTOpuTe TBPAAT LEKa AprKaBaTa-CTpaHa MM NoBpean/ia HUBHUTE NpaBa cnopeg, YieHosute 2 (1),
12 (2) n 26 op MaKTOT Kora rpaHUYHUTE CAYKOEHULM TM NOANOMKWUAE Ha pacHo npoduamparbe U
cnpeunne ga ja Hanywtat CesBepHa MakegoHuja nopaan HMBHATa POMCKA €THWYKA NPUNagHOCT.
AsTopuTte un apyrute Pomun Bo aBTObBYCcUTE Bune eanHCTBEHUTE AMLA Kou Buae McnpallyBaHU M
CrnpeyeHun Aa ja HanywTaT ApxKaBaTa. Toa, camo no cebe, ja npedpna TexxkMHaTa Ha AOKaXKyBake BP3
[pXKaBaTa-CTpaHa Aa NoKa)ke AeKa He Noctoena AMCKpUMmHaumja.>

2 AnenaumoHMOT CyA, ja NOTBPAMA KOHCTaTauMjaTa geKka cnoped, mefy apyroto, uneH 12 (2) og Naktot, MUHUCTEpPCTBOTO 3a
BHaTpewHu paboTu ro NnoBpeanno NPaBoTo Ha r-aMH ABAyNOBCKM A3 ja HanywTu ap»asaTta. Cenak, cmeTan geka buaejkm
Toa Haparbe He BUNO NoAHECeHO Npes NOHUCKUOT Cy, HE MOXKeN A3 JOHece OAJ/lyKa HafaBop of 6bapaHoTo.

3 Williams Lecraft v. Spain (Bunujamc Jlekpadt npotus LnaHuja) (CCPR/C/96/D/1493/2006), cTas 7.4.



3.2 lONOAHNUTENHO, LOMALIHWTE CYL0BU HE JOHEesIe, KaKo LWTO e NoTpebHOo, jaceH 3aKNy4oK ganu r-ra
Kasumosa 6una pTea Ha AUCKPUMUHaLMja. Mako Bo npecyauTe 6une BkayyeHM HejacHm obiter dicta
cyrepupajku aeka r-fa Kasumosa 6una ANCKPUMMHMPaHa, HUBHUTE AMCNO3UTMBM Ce OAHECyBane caMo
Ha Hej3MHOTO NPaBO 43 ja HanyLTK CONCTBEHATA AprKaBa.

3.3 Bo cnpoTtuBHOCT co uneH 14 (1), Bo BpcKa co uneH 26 og, NaKToT, AprkaBaTa-CTpaHa ro nospeanna
NpaBoTO Ha r-aMH ABAYNOBCKM Ha NpaBMYHa NOCTanKa. Kora cyaoBuTe Ha eAHa AprKaBa-cTpaHa UMaaT
YCBOEHO MOJIUTUKA 3a Npedpiarbe Ha TOBApPOT Ha AOKaXKyBatbe BO NpeaMeTu 3a AUCKPUMMHALM]a,
HWUBHMOT MpPONYCT Aa ro npedpnat TOj TOBAP Ha TYKEHMOT MO prima facie poKaxKyBakbe Ha
OVUCKPUMMHALM]a Of, CTPaHa Ha TYXKMTeNOT NpeTcTaByBa nospeaa Ha MakrtoT.* YneH 38 of, 3akoHOT 3a
crnpeyyBarbe M 3alUTUTa 04, ANCKPUMMHAUM]a Bapa TakBo npedpiarbe Ha TOBAPOT Ha AOKaxKyBatbe.
Cenak, BO CNy4ajoT Ha r-auH ABAyN0BCKM, CyA0BUTE HAMECTO TOA FO 3340/ KMU/1E HEro Aa AloKaXe AeKa
Ce COOYMN CO AUCKPUMMHALMja. TUe He rn pasrnegane peneBaHTHUTE GAKTU LWTO TOj M U3HEN BO
OZlHOC Ha HEroBWUTE JIMYHW OKOJIHOCTM M 06paseLoT Ha AUCKpUMMHaLMja. MNokpaj Toa, cyaoBuTe ro
3aCHOBaJie CBOjJOT 3aK/YYOK AeKa HeMasno AUCKPUMMMHaUMja Ha ¢akToT AeKa r-amH AbaynoBcku
oArosapan Ha npodua Ha NoTeHuMjaneH bapaTen Ha a3u, U NOKPaj AOBONHUTE A0KA3WN AEKa TaKBOTO
npodunmpare e 06pemMeHeTo Co pacHa UCKPUMMHALM]a.

3.4 Ha 25 jyHn 2014 rogmHa, YCTaBHUOT cy4 npornacun geka yneHosute 37 (1) (6) u 38 (4) oa 3akoHOT
3a NaTHW UCMPaBK ce HEeKoMMNaTMBUIHM CO YCTaBHOTO NpaBo Ha cnoboaa Ha AsuxKerse. Osue oapenbu
MM OBO3MO3KYyBasie Ha BNacTMTe [a BOBeAaT CepMO3HM OrpaHnyyBatba Ha c10604aTa Ha ABUMKEHbE Ha
ApxasjaHuTe Ha CeBepHa MakedoHuja. YCTaBHUOT cyA, 3abenexan AeKa 3aliTuTata Ha yriedor Ha
[pKaBaTta-CTpaHa MAM 3aKOHMTE 3a MMUrpauuMja Ha Apyra [pKaBa He npeTcraBysBane [03BOJIEHU
OCHOBM 33 OrpaHNYyBaHE Ha NPABOTO 3a HaMNyLITake Ha ApXKaBaTa. YCTaBHUOT Cy/, UCTO Taka UCTaKHan
[eKa BakBa oOnwTta mMepka He 6una nponopuMoHasHa, 3aToa LWTO BOBeAyBana MPEKYMEPHM
orpaHuuyBarba Ha c10604aTa Ha ABUXKEHE.

3.5 TpaHuyHuTe cnyxbeHMUM Ha AprKaBaTa-CTpaHa y4yecTByBaje BO jaceH obpasey, Ha pacHo
npoduampare Ha AnLa o4 POMCKa eTHUYKa npunagHoct. Og 2011 rogmHa, afBOKaTUTE Ha aBTOPUTE,
EBponcKkMOT LueHTap 3a NpaBa Ha PomuTe, fokymeHTMpane 145 cnyydaum wro BKkaydysane 442 Pomu (322
BO3pacHU 1 120 geua) Ha Kom nm buno oabureHo aa ja HanywTaT CeBepHa MakeaoHuja. Bo 14% og
OBWeE C/ly4au, rPaHUYHNUTE CNYXKOEHUUN M3PEYHO Ce MOBMKANE Ha POMCKATA €THMYKA NPUNagHoCT Ha
3acerHaTuTe ML Kako Aen of 06pas3niorKeHNeTo 3a 3abpaHaTa 4a ja HanywTaT gp»KasaTa. Bo 68% og,
CNyYaunTe, rpaHNYHUTE CAYK6eHUUM 6apane og PomuTe 4@ NOKaKaT AeKa MM UCNOJIHYBaaT ycioBuTe
Ha Perynatusarta (EC) 6p. 562/2006 Ha EBponckuoT napnameHT u Ha CosetoT og 15 mapt 2006
(LLleHreHCKMOT rpaHMyYeH Kogekc) 3a Bnes Bo EY. Bo 12% o cnyyanTe, Ha PomuTe Ha Kou He nm 6uno
[03BOJIEH M31e3 He UM BMNe NOCTaBEHM HUKAKBU Npallarba, TYKY e4HOCTaBHO UM Buio 3abpaHeTo Aa
ja HanywTaT apKasara.

3.6 Bo 2013 roauHa, no HeroBaTa noceta Ha CesepHa MakeaoHuja, KomecapoT 32 HOBEKOBM NpaBa Ha
CoseToT Ha EBpona 3abenexan feKa ,MaKko BNacTUTe TBPAAT AEKa [FPaHUYHUTE KOHTPOAU 33 U3nes]
HEe Ce HaCco4YeHW KOH HWUTY efHa eTHMYKA rpyna, noctojaT jaCHM WMHAMKauMM geka PomuTe ce
HEenponopuMOHaZHO MOro4eHU Of, CNOPHUTE MEPKM 3a KOHTpona Ha m3nes3oT. Bo ucto Bpeme,
OUMUrNegHoO e AeKa MaKeAOHCKUTE BAAcTU passusie npodua Ha noTeHumjaneH ‘HeocHoBaH uAn
‘naxken’ Gapaten Ha a3un BP3 OCHOBA Ha MHMOPMaLMK WTO rv fobuBaaT o 3emjuTe [uneHkn Ha EY]“.°
Ha 20 jynn 2015 roanHa, KomMTeTOT 32 HOBEKOBM NpaBa, BO CBOUTE 3aBPLUHM COrenyBakba BO TPETUOT
nepuoamyeH nssellTaj 3a bJP MakeaoHuja (cera CesepHa MaKenoHuja), N3pasun 3arpuxKeHocT eKa
nomery 2011 u KpajoT Ha 2014 rogunHa, nnjagHuum rparfaHn Ha CesepHa MaKeaoHMja bune cnpeyeHu
Aa ja HanywTtaT AgpxkaBaTa. TOj WMCTO M3pasua 3arpuMKEHOCT 3a HaBOAUTE JeKa EeTHUYKOTO
npodunmparbe, ocobeHo Ha PomuTe, ja orpaHuuyBano cnobosarta Ha ABUNKEHE NPEKY APrKABHUTE
rpaHuum.®

3.7 Bo cBojoT wu3BewTtaj og mapTt 2016 roamHa, EBponcKata Komucuja NPOTUB pacusam W
HeTonepaHunja NOTBpAMAA [eKa Ha rpaHmuaTta Ha CesepHa MakegoHMWja ce NpMMEHYyBano pacHO

4 ABTOpUTE HaseaysaarT, V.S. v. Slovakia (B.C. npotve Cnosauka) (CERD/C/88/D/56/2014), cTas 7.4.
5 Buam https://rm.coe.int/16806db8al, ctas 101.
6 CCPR/C/MKD/CO/3, cTas 16.



npoduampare Ha NpunagHMLMTe Ha POMcKaTa 3aefHu1La, CO LEen CTPOro NoYnUTyBake Ha NpaBuaaTa
33 naTyBakbe U Mmurpaumja Ha EBponckaTta YHuja. Mako rpaHmnyHaTta nonvumja 6una obydysaHa, ce
UYMHK OeKa He Bune CBECHM 3a ANCKPUMMUHATOPCKOTO BAMjaHME Ha PAacHOTO Npoduanparbe U HeMane
Hamepa Aa NpecTaHaT 4a ro NpakTuKysaaT’.

3.8 HaumoHanHuoT HapogeH npaBobpaHuten, Bo cBouTe mM3BewTan og 2012, 2013 n 2014 roauHa,
HaBes AeKa NPMMUA 3HaumMTeneH 6poj nonnakm o Pomm Bo BPCKa CO €THMYKA AMCKPUMMHALMjA BO
OAHOC Ha HWBHaTa cnoboaa Ha JABuKere. HapoAHMOT npaBobpaHUTEeNn 3aKkAyuyun aeka
MWHNCTEPCTBOTO 33 BHATPELUHU paboTu BPLUENO AUCKPUMMHALMjA NPOTUB ApKaBjaHMTe Ha CeBepHa
MakeAoHMja 0, POMCKa eTHUYKa NPUNaaHOCT CO TOa LUTO rM CNPeYyBano Aa ja HanywTaT apskasaTas.

3abenewku Ha ApPXaBaTa-CTpaHa 3a 403B0/I/INBOCTA U1 3@ OCHOBAHOCTA

4.1 Bo cBouTe nogHecoum og, 18 Hoemspwm 2019 roguHa (Bo BpcKa co r-fa Kasumosa) v 25 jyam n 17
centemBpu 2019 rogmHa (BO BpCKa co r-guH A64yNOBCKM), AprKaBaTa-CTpPaHa CMeTa JeKa
KOMYHMKaLMUTE Ce He403BOIEHN NOPALAUN NPUUNHUTE ONULLIAHK Nogony. [lpyKaBaTa-CTpaHa UCTO TaKa
HaBeAyBa AeKa e MOXHO aBTopuTe Aa NoAHene anavkaunmn npes EBponckMoT cy 3a HOBEKOBM NpaBa
KOM C€ yLuTe He M Ce JOCTAaBEHW Ha ApXKaBaTa-CTpaHa.

KomyHukauyuja 6p. 3613/2019

4.2 T-fa KasumoBa He 1 UCKOPUCTMNA CUTe JOMaLLHM NPaBHM NeKoBM, Buaejkn He noaHena 6apare
3a NOBTOPYBakbe Ha MocCTankaTa. AnefaunoHnoT cyg 8o butona ja notepaun oasykata 3a oabusarbe
Ha Hej3MHOTO baparbe Aa ce NpeBeHWpa Ap)KaBaTa-CTpaHa Aa nNpe3ema UAHU MepKu co Kou bu ce
noBpeauao HejsMHOTO MpaBo Ha cnobofa Ha ABWMNKere W Ha u3nes of, Aprkasata. [poTms Taa
KoHcTaTauumja, r-fa Kasumosa nmana npaso, cnopes, uneHosute 392 A0 399 og, 3aKOHOT 3a NapHMYHa
rnocTanka, Aa nogHece bapare 3a NOBTOPYyBakbe Ha MocTankarta. Taa He ro ctopunaa Toa. CornacHo
un.392 (9) oa Toj 3aKoH, baparbe 3a NOBTOPYBake Ha NOCTanKaTa MoXe Aa ce nogHece Bo pok og 30
[EeHa of, AaTyMOT Kora CTpaHKaTa MoXKena Aa NPUaoXKn HOBM LOKa3Mn.

4.3 [lononHutenHo, r-fa Kasumosa moxena ga nogHece ananKaumja oo YCTaBHMOT cyA, HO He ro
cTopuaa Toa. YCTaBHMOT Cy4 MM LWTUTU YOBEKOBMTE MNpaBa M cobogm, BKAYYUTENHO M NPABOTO Ha
HegMCKpUMMHaUMja. IpafaHUTe MoKaT Aa NoaHecaT anauKauumja Ao YCTaBHMOT cyq BO POK o ABa
Mecela o4 A4aTyMOT Kora [lo3Ha e 3a HaBoAHaTa noBpeda Ha HUBHUTEe NpaBa uan cnoboau.

4.4 BuaejkM MHAMBMAYaNHaTa anavKalumja nogHeceHa of r-fa Kasumosa He 6una goctaBeHa Ao
[lp}KaBaTa-CTpaHa, Taa He MOXe [1a ro Npe3eHTMpPa CBOjOT CTaB BO BPCKA CO Hej3uHUTe Hasoau.”

KomyHukauuja 6p. 3616/2019

4.5 T-auH ABAYNOBCKWN HE TM UCLPNUA AOMALLHUTE NPABHU IEKOBU, O, UCTUTE NPUUNHM KaKo U r-fa
KasumoBa. MmeHo, Toj He noaHen 6aparbe 3a NOBTOPyBatbe Ha MoOCTanmKaTa 3a Ja ja ocrnopu
HeycnewHaTa 4OMallHa NOCTankKa, HATY anaMkaumja oo YCTaBHUOT Cy4 3a Aa MM UCTaKHe HaBogHuUTe
nospeamn Ha HerosuTe Npasa.

4.6 JonoNHUTENHO, KOMYHUKaUMjaTa Ha r-anH ABAyN0BCKMN e Hea03B0/1eHa 3aToa LITO € OYUrNedHo
HeocHoBaHa. KaKo LWTO TOj cam HaBses, BO cBojaTa oanyka og 2017 rognHa, AnenaumoHUoT cya BO
CKonje yTBpAWUA AeKa TOj He ro UCTaKHan npeg NOHUCKUOT cya NpaBoTo Ha cnoboaa Ha ABUNKEHe U
[AeKa Toj bua cnpeyeH Aa o4nydyBa 3a npallakba Ko He 6Mne U3HeceHn Bo NpBocTeneHaTa nocranka.

4.7 OcHoBHMOT cya Bo CKonje NpaBWUAHO YTBPAWUA AeKa r-auH A6AynoBCKM HUTY BUA cnpedyeH Aa ja
HanywTtn CeBepHa MaKefoHUja, HATY BUA M3N0XKEH Ha AMCKPUMMHALM]ja Nopaam ceojaTa paca, 60ja
Ha KOXa MAN POMCKA €THUYKA NPMNagHOCT (T.e. Ha AUCKPUMMHATOPCKA OCcHOBA). OCHOBHMOT CyA v

7 EBpOMcKa KomucKuja NPOTUB pacu3am U HeTonepaHumja, ,M3sewTaj Ha ECRI 3a MopaHewHaTa JyrocnoBeHcKa Penybivka
MakegoHHja“ (NeTTn MOHUTOPUHT LMKAyc): ycBoeH Ha 18 mapT 2016 roamHa, ctas 83.

8 Ha np. https://www.theioi.org/downloads/8f1rm/Gl1%202014-Ang.pdf, cTp. 12.

% NopHecokoT Ha r-fa Kasumosa 6un aocTaBeH 10 ApaBaTa-CTpaHa ABanaTh.



pasrnegan NPUNoXKeHUTe AOKA3M U COCAYLIAA CBeAOUM Npea 4a YTBPAM AeKa FPaHNYHMOT MNOIULMCKU
CNy»XOeHUK He ro NoBpeana NPaBoOTO HA eAHAKOB TPETMaH Ha r-anH AbaynoBcku. [loNOAHUTENHO, TO]
ja HanywTuA gpKasaTa Ha 8 jyan 2014 roanHa, camo Tpu AeHa No HAaCTaHOT. 3aToa, HeroBuTe TBpAeHa
ce HeOCHOBaHMW.

KomeHTapu Ha aBTopute 3a 3abenewkunTe Ha ApPXaBaTa-CTPpaHa 3a A03BON/IUBOCTA U 3a
OCHOBAHOCTaA

KomyHukauyuja 6p. 3613/2019

5.1 Bo cBoMTe KOMeHTapu oz, 7 jaHyapu 2020 roamHa, r-fa Kasumosa nosTopyBsa Aeka He 6una foMxHa
Ja noAHece anivKaumja Ao YCTaBHMOT cy4 33 Aa MM UCLPMM AOMaLWIHWUTE NPaBHW NIeKOBK, nopagu
NPUYMHUTE WITO NPETXOAHO M Hasena. Taa MCTO Taka He 6una Ao/MKHA ga noaHece Haparbe 3a
NoBTOpPYyBakbe Ha NocTankaTta, buaejkm TakBo bapatbe Mopa Aa Ce 3aCHOBa Ha HOBM GaKTK MK O0Ka3H,
CO KOM Taa He pacnosarana.

KomyHukrauyuja 6p. 3616/2019

5.2 I-anH A64ynoBCcKM NOBTOPYBa AeKa He 6MA Jo/KeH Aa nofaHece baparbe 3a NOBTOPYyBakbe HA
noctankata MAW anauvkaumja Ao YCTaBHMOT CyfA, KOj MPOAO/IKMA CO NpPaKTUKaTa Ha onbusarbe
NPMroBOpu NOBP3aHM CO ANCKPMMUHaLMja Bo 2017 n 2018 roamHa.

5.3 ®akTOT AeKa Ha r-anH AbaynoBcku my 6mno [,03BONEHO A3 ja HanywTh CeBepHa MakegoHWja Tpu
[€eHa no NpeaMeTHUOT MHUMAEHT He ja oclabHyBa HeroBaTa *anba. Toj u gpyrute PomMn HUKOraw He
TBpAene Aeka cute Pomu BO cekoe Bpeme H6une cnpedyBaHW Aa ja HanywTaT Ap)KaBaTta. Toa He e
HAYMHOT Ha Koj GYHKLMOHMPA PACHOTO Npoduanparse.

5.4 HamecTo Toa, r-gMH A64yN0BCKM TBPAM AEKa rPaHUYHUTE CAYXKOEeHULM HENPONOPLMOHANHO U
TapreTupane PomuTe, v 3anupasne Kako aen og obpasel, 1 Yyecto Mm 3abpaHyBane Aa ja HanywTaT
ApxkaaTta. MNopagun nvuaTta Pomu, Mopane a oyekyBaaT Aeka Ke 6uaaTt npoduanpaHm 1 3anupaHu
noyecto og He-Pomute u mopane ga obesbenar 4OKYMEHTU LWITO HUKOraw He 6u ce bapane of He-
Pomu Kou natyBaaT BO CTPaAHCTBO. TOa NpeTcTaByBa AMCKPUMMHALM]A.

5.5 Bo 2016 roauHa, CoBeTO4aBHMOT KOMWUTET 3a PamKOBHATa KOHBEHUMja 33 3alWTUTA Ha
HaUMOHaNHUTe ManumHcTBa Ha CoBeToT Ha EBpona M3gan mmncnewe BO KOoe HaBen AeKa nocroesne
OOKYMEHTUPAHU MHUMAEHTM Ha €THUYKO NpodUaMparbe Ha HaABOPELWHUTE FPaHMLM, HAacOYeHN Npes,
CE& KOH InLaTa WTo npuMnaraat Ha POMCKOTO MaiLUMHCTBO. TOj UCTO HaBes AeKa NOBTOPEHN HE3aBUCHM
AHKEeTU YKaKyBase Ha BOCMOCTABEHA MPAKTMKA Ha HeAo3BOJlyBakbe Ha PomuM ga ja HanywrTat
[pyKaBaTa, ¥ NOKpaj Toa WTo noceaysane Baskeuku naTtHu ucnpasu. 1°

[ononHuTtenHu 3abenellku Ha gpKaBaTa-cTpaHa

6.1 Bo cBouTe aononHuTenHu sabenewkn og 13 jaHyapu 2025 roanHa, Bo BpCKa CO KOMyHUKaumjaTa
6p. 3613/2019, ap:kaBa-cTpaHa TBPAM AeKa Ha r-fa KasumoBa i 6une obesbeseHn edbeKTUBHM NPaBHM
JIEKOBM, BO COMNaCcHOCT CO AOMALIHOTO 3aKOHOAABCTBO M BO COMMAaCHOCT CO CyAcCKaTa MpaKTMKa Ha
Komutetotr.’' MMoTouHo, Bo 2016 roamHa, [psocreneHnoT cya Bo bButona yTBpaMA Aeka
MUWHUCTEPCTBOTO 3a BHaTpellHW paboTu ro NoBpeauno, BO O4HOC Ha r-fa Kasumosa, npaBoTo Ha
cnobosia Ha [ABMXKEHEe M NPaBOTO A3 ja HanywTtu pgpxasata. CyaoT, COOABETHO, HANOMKMUA
MMWHUCTEPCTBOTO Aa M UCnaaTW NpaBMYEH M3HOC KaKo HAaZOMECT 3a HeMaTepujaiHa WTeTa, 3ae4H0 co
3aKOHCKa 3aTe3Ha KamaTta Koja Tede og, 16 mapt 2016 rogmMHa 4o AeHOT Ha ucnaartata. AnenaymoHmnoT
CyA, ja noTtBpaMAn Taa npecyga M rO M3MEHWA CAaMO M3HOCOT Ha [AOAENEHMOT HaZOMeCT.

10 Coget Ha Espona, CoBeTogaBeH KomuTeT 3a PaMKOBHaTa KOHBEHLMja 3a 3aLlITUTA HA HALWOHA/IHUTE Ma/ILMHCTBA, ,YeTBpTO
MuUcnerwe 33 ‘nopaHewHaTta JyrocnoBeHcka Penybanka MakegoHuja’, ycBoeHo Ha 24 ¢espyapu 2016 roauHa,
ACFC/OP/IV(2016)001, ctas 27.

11 Achabal Puertas v. Spain (A4aban Myeptac npotus LWnaHwja) (CCPR/C/107/D/1945/2010), ctae 10.



MMHUCTEPCTBOTO 3a BHaTpeLHn paboTu ja obewwTeTnno r-fa Kasumosa cornacHo npecyaaTa v HanoroT
3a M3BpLUYyBakbe, CO WTO M 6KNo obe3beseHO ePpeKkTMBHO obeLllTeTyBabE.

6.2 [lpKaBa-CTpaHa WMCTO TaKa npesena MEpPKWU 3a CnpeyyBarbe Ha C/AMYHM MOBPEAU BO WAHWMHA.
KoHKpeTHO, Ha 25 jyHu 2014 roauHa, YCTaBHUOT cya, AoHen oanyka 6p. Y 189/2012, co Koja ce
MOHULUTYBAAT U CTaHYBaaT HEBaXKeYKMN ABe oapenbun o4 3aKOHOT 33 MAaTHW UCMPABM Ha rpafaHUTe Ha
Penybnnka CesepHa MakegoHuja. YneH 37 (1), Touka 6 og 3aKoOHOT npeasuayBa oabuBarbe Ha
H6aparbe 3a nacow WaM BM3a Kora NOgHOCUTENOT BMA MPUCMAHO BpaTeH WMAM NPOTepaH of Apyra
Op’KaBa nopaau AejcTBuja CMPOTUBHKM Ha NpaBuM/iaTa 3a B/1e€3 M NPeCcToj BO Taa gpKaa. YneH 38 (4) on,
3aKOHOT NpesBUAYyBaa BPEMEHCKO OFPaHUYyBakbe 04 eAHa rogMHa 3a OCHOBOT 3a 0abuBatbe.

6.3 YCTaBHWMOT cya Npornacun Aeka TMe oapeabu ce HeycTaBHW, YyTBPAYBajKM AeKa HaMeTHaToTo
OrpaHuyyBarse 6MI0 HEMPOMOPLMOHAIHO M NPEKYMEPHO ja OrpaHUYyBano cnoboaata Ha ABUNKEtbe,
ocobeHo MpaBoOTO Ha MaTyBakte BO CTpaHcTBO. Crnioped YCTaBHMOT cyd, 3a efHa AprKaBa fa ro
OrpaHWuYM NpPaBoTO MAKM cnobogaTa Ha CBOjOT COMCTBEH rpafaHWH KOj moceayBa BaKeuyka MnaTHa
McnpaBa Aa ja HaMywWTW CBOjaTa Ap)KaBa, MOPa Aa NMOCTOjaT HAaBUCTUHA CEPUO3HU U UCKIYUUTENTHU
OKOJIHOCTM, KAaKO OHME WTO Ce M3PeyHO HaBedeHu BO useH 27 (3) on YcraBoT (3a 3awTuTa Ha
6e3befHOCTa Ha Ap)KaBaTa, BOAEHE KPUBMYHA MNOCTaNKa WAM 3allTMTa Ha jaBHOTO 34pasje).
3awTuTaTa Ha yrienoT Ha AprKaBaTa M 3alWTUTaTa Ha PEeXXMMUTE 3a BJIe3 U NPEeCToj BO APYrv ApKaBu
(Ha npumep Bo LLieHreH-30HaTa) He 1 UCMOJIHYBane KpUTepuymmTe Bo YneH 27 (3) oa YcrasoT. Mmajku
ro NpeaBuA ropeHaBeIeHOTO, KOMYHMKaLMjaTa Ha r-fa KasumoBa e Hef103B0/1€Ha U HEOCHOBaHa.

Mpawara u noctanku npea Komutetor
Pazznedysarbe Ha 00380aaUB0CMA

7.1 Npepg ga pa3rnea Kakso 6un0 TBpAeHe COAPXKaHO BO eaHa KOMyHMKauuja, KommuTeToT mopa aa
OANy4n, COrNacHO NpasMnoTo 97 oA CBOjOT AENOBHUK, AanX KOMYHUKaUMjaTa e A03BOAeHa cnopes,
dakyNTaTUBHMOT NPOTOKO.

7.2 KomuteToT yTBpAM, BO COrNAacHOCT co baparbata og uneH 5 (2) (a) oa dakynTaTMBHUOT NPOTOKO,
[eKa UCTUOT NpeameT He ce pasrieyBa BO paMKUTE Ha Apyra nocTanka Ha MmefyHapoaHa ucrpara nam
peliasamse.

7.3 KomuteToT ja 3abenerkyBa nosuumjata Ha ApKaBa-CTpPaHa AeKa aBTOPUTE HE T UCKOPUCTUIE CuTe
AOMaLIHN NPaBHU NEeKOBU, KaKo LWTo 6apa uyneH 5 (2) (b) oa dakynTaTUBHMOT NPOTOKOA, AOKONKY
TaKBUTE IEKOBU Ce YMHaT epeKTMBHM BO AaAEHMOT cayyaj u de facto um ce goctanHu Ha asTopuTe.?
KomutetoT 3abenerkyBa Aeka r-guH A64ynoBCKM He ro ucTakHan npeg, OcHoBHMOT cyg Ckonje 2
npaBoTo Ha cnoboaa Ha ABmKere. KomuTeToT MCTO Taka 3abenerkyBa fAeKa He e jacHO of
KOMYHMKaUMjaTa ganu r-auH ABAYyN0BCKM BO CBOjaTa anba ro UCTakHaN CyLITUHCKOTO Mpallakbe
NnoBp3aHO CO HeroBoTo MNpaBo crnopend 4YneH 14 (1) oa MaktoT. 3aToa, KOMUTETOT CcmeTa AeKa He e
[OOKaXKaHO AeKa r-amH AbayN0BCKU T'M UCKOPUCTUA AOMALLUHWUTE MPAaBHU JIEKOBU BO OA4HOC Ha CBOUTE
TBpAewa crnopen uneHosuTe 12 (2) n 14 (1) oa MaKToT. Bo cornacHOCT co Toa, TMe TBpAEHa ce
Heno3BosIeHM cnoped yneH 5 (2) (b) og ®akynTaTUBHUOT NPOTOKO.

7.4 Bo ogHOC Ha CTaBOT Ha AprKkaBa-CTpaHa AeKa aBTopuTe bune AOMXHU Aa nogHecaT baparbe 3a
NnoBTOpPYyBake Ha MocTankaTa, KOMUTETOT cmeTa AeKa, MMajku Ty npeasua TBpAeHbaTa Ha aBTopuTe
[eKa Hemane HoBM GaKTU WAM AOKasu BP3 OCHOBA Ha Kow 6M moxkene ga nogHecat baparbe 3a
NoBTOPYyBakbe Ha NocCTanKkarta, Toj NpaBeH ek bua HegocTaneH BO HUBHUTE OKOJIHOCTYM, Ma 3aToa He
B6une AONKHW a ro UCKOPUCTaT.

7.5 KomuteTtoT ro 3abenekyBa CTaBOT Ha [Ap’KaBa-CTpaHa [eKa aBTOpPUTE He UM UCKopucTUe
OOMallHUTE MpaBHU NeKoBM BUaejkM He nogHene anavkauuu Ao YCTaBHMOT cyd, KOj pasrneaysa
nospeay Ha YOBEKOBUTE NMpaBa M cnoboan. KoMUTETOT NoTceTyBa Ha CBOjaTa CyACKa NpaKTuKa AeKa,
MaKo He NocTon o6BpCKa Aa Ce UCKOPMCTAT AOMaLUHWU NPaBHM IEKOBU ako TMe 06jeKTMBHO HemaaT
n3rneam 3a ycnex, aBTOPUTE Ha KOMyHMKaLMUTE mopa Aa nocranaT cO [AO0AXMHO BHMMaHWe BO

12 Ha npumep, M.A.S. and I.E.J. v. Italy (M.A.C. u W.E.). npotvs Utanuja) (CCPR/C/134/D/3589/2019), cTas 8.4.



KOPUCTEHETO Ha A0CTanHUTE NPaBHU NEeKOBM, a 0BUYHN COMHEeBakba UM NPETNOCTaBKM 32 HUBHATA
eduKacHoOCT He 1 ocnoboayBaaT o4, 06BpCcKaTa 3a HUBHO MCKopUcTyBare.* KomutetoT McTo Taka
noTceTyBa AeKa BO CUTyaLMM KOra AprKaBaTa-CTpaHa r'v orpaHuyyBa npasaTta Ha »anba co oapeneHu
npouecHu baparba, KaKo LITO Ce BPEMEHCKM POKOBU WA APYrN TEXHUYKM YCNOBM, aBTOpuUTe ce
OO/IKHU 4@ TU UCNOHAT TUE YCI0BU NPeS Aa MOKe [la Ce Kaxke AeKa v ucupnuie 4omMallHUTe NpaBHU
nekosun.'* Cenak, Hema 06BPCKa 338 UCKOPUCTYBake Ha JOMALIHUTE MPaBHU NEKOBU — Ha Npumep —
Kora cnopej nNpuMeHANBOTO AOMaLLHO NpaBo, *Kanbata 6w 6una HeusbekHo oabueHa MAM Kora
BOCMOCTaBeHaTa CyACKa MpakTMKa Ha HajBMCOKMTE AOMallHM CyaoBn 6U MCKAyuyMaa MO3UTUBEH
ncxod.'® Bo 0B0oj cnyyaj, aBTopuTe He TBPAAT AeKa He moXKene Aa umaaT npuctan 4o YCTaBHUOT cya,
KOj MMa HaANeKHOCT fla pasrneaysa, Mefy ApyroTo, npallarba 3a AUCKPUMUHALM]A.

7.6 Cenak, KomuTeToT 3abeniekyBa AeKa AprkaBaTa-CTpaHa He ro ocnopuaa TBPAEeHETO Ha aBTopuUTe
AeKa YCTaBHUOT cyg He 6un edekTnBeH buaejkm Bo nepuoaot nomery 2011 roanHa 1 BpemeTo Kora
TME MOoXKesle ga NoAHecaT YCTaBHU Kanbwu (T.e. Bo 2016 rogmHa 3a r-fa Kasumosa v Bo 2017 rogmHa 3a
r-auH A6yN0BCKM) He YTBPAMA HUTY efleH C/lydaj Ha AMCKPUMMUHALMja NPOTUB POMCKaTa 3aeaHULA.
[prKaBaTa-CTpaHa He HaBena HATY efiHa Npecyaa Ha YCTaBHMOT CyA BO Koja e yTBPAEHO NOCTOEHE Ha
ANCKPUMMHaLUMja. KOMUTETOT AONONAHUTENHO 3abenexyBa Aeka Bo 2014 1 2015 roamHa, YcTaBHUOT
cy/A, HaBoAHO 0A6uN Kanbu nogHeceHn oA, HEKOIKY nLA KoW TBpAene AeKa He um 6110 A03BONEHO
[Ja ja npemMuMHaT ApXaBHaTa rpaHuLa nopagy HWBHOTO POMCKO MNOTeKN0.'® YcrasHMOT cya i
nporaacuna Tue »Kanbu 3a HeAo3BOMIEHM CO 0Opa3/oXKeHMe AeKa NOAHOCUTEeNUTe He AocTaBuie
[0BOJIHO AOKa3M 3a NoAApLIKa Ha CBOUTE TBPAEHa 3a AMCKPMMMHAUM]A, WITO 3HAYEN0 AeKa HEMAO
[OKa3n AeKa MOCTankuTe Ha rpaHUYHUTE MOJIULMCKU CAYKOeHUuu 6une noBp3aHW CO eTHUYKOTO
noTekno Ha nogHocutenute.’

7.7 buaejkun apxaBaTta-cTpaHa He 04roBopmaa Ha CTaTUCTUYKKUTE nogaToum obesbeaeHn oa asBTopute,
co nHdopmaumm WwTo 61 AOKarKane AeKa YCTaBHWMOT cyd npeTcTaByBan epeKTMBEeH npaBeH NeK 3a
anbyu noep3aHM CO AUCKPMMMHaUMja, KOMUTETOT cMeTa AeKa aBTopuTe He 6uae AO/KHM Aa ro
WCKOPMCTAT TOj /IeK BO OAHOC Ha HUBHWTE Kanbu noBp3aHu co YneH 26 og MNakToT. Bo cornacHocT co
Toa, KOMUTETOT 3aKaydyBa AeKa uneH 5 (2) (b) og ®akynTaTMBHMOT NPOTOKO HE NPETCTaByBa NpeykKa
3a pasrneayBarbe Ha TMe XKanbu.

7.8 Bo ogHoC Ha KanbuTe Ha aBTopuTe crnopes yneH 2 (1) oa MakToT, KoMUTETOT NoTceTyBa Aeka
oApenbuTe of YnieH 2 yTBPAYBaaT ONwWTM 0OBPCKM 3a AprKaBUTE-CTPAHM M He MOXKaT, camu no cebe,
A3 [afjat ocHoB 3a nocebHa Xanba crnopen PakynTaTMBHMOT MPOTOKOA, BMAejkM mMoxKaT aa ce
MOBMKyBaaT CaMO BO BPCKa CO APYrM CYWTMHCKM uneHosu og MakToT.!® KomuteTtoT 3atoa ru
npornacyesa Tue Xanbu 3a Hepo3BoneHwu ratione materiae cnopepn dneH 3 op daKynTaTUBHUOT
NPOTOKO.

7.9 KoMMTeTOT CMeTa AeKa aBTOpUTE AOBOJIHO M MOTKPEenuae CBOUTE Kanbu cnoped yneH 26 og
MakToT, a r-fa KasumoBa foBoHO ja noTKpenuaa ceojaTta anba crnopeg uneH 12 (2) og MakTot. 3aT04,
KomuteToT rn npornacysa Tve anbu 3a A03BOJIEHN U NPEMWHYBA KOH HWBHO pasrnedyBatbe Mo
OCHOBaHOCT.
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8.1 KomuteToT ja pasriesa KOMyHUKaLMjaTa 04, acneKT Ha cuTe nHGopmMaumm WTo My 6ea CTaBeHU Ha
pacrnonarakbe of, CTPaHuTe, BO COMMAacHOCT co uneH 5 (1) og ®akynTaTMBHUOT NPOTOKOAN.

8.2 KomutetoT ja 3abenexkyBa anbata Ha aBTOpuTe [JeKa Ap)KaBaTa-CTpaHa Bpluena
ANCKPMMMHALUMja BP3 HUB BP3 OCHOBA Ha HMBHATa POMCKa eTHMYKa NPUNagHOCT Kora r cnpeymna aa
ja HanywTaT CeBepHa MakezoHuja. KomuTeToT 3abenierkyBa AeKa ApKaBaTa-CTpaHa He 04roBopuaa
Ha CyWITMHaTa Ha cneumduyHaTa anba Ha r-fa Kasumosa Bo ofHOC Ha uneH 26 og MakKToT 1 3a3ena
CTaB [eKa Ha r-guH ABAyNnoBCKM He My 6uMA0 ogbueHo wu3ferysarbe of JAprKaBata Bp3
ANCKPMMMHATOPCKA OCHOBA M AeKa My 6110 [,03BOJIEHO A3 ja HAaNyLWTK MO HEKOJIKY AeHa.

8.3 KomuTeToT noTceTyBa [ieKa CMopes, HEeroBMoT ONWT KomeHTap 6p. 18 (1989) 3a
HeAUCKPUMUHAUM]A, TEPMUHOT ,ANCKPUMMHAUMjA” KAKO LWITO € KopucTeH Bo [MakToT Tpeba ga ce
pa3bepe KaKo CeKoe pas/MKyBakbe, UCKAy4YyBarbe, OrpaHuMyyBarbe WMAM NPeaHOCT 3aCHOBAHM HaA
OCHOBA KaKo LWTO ce paca, 60ja, non, jasuk, peaurnja, NOJAUTUYKO UAN APYTO MUCIEHE, HALUMOHANHO
WKW COLMjaNHO MOTEKNO, MMOT, pafarbe WAM ApYr CTaTyC, U KOW MMaaT 3a uen uam edekTt ga ro
NOHMLUTAT UM HAPYLLAT NPM3HABAHETO, YKMBAHETO WM OCTBAPYBaHETO 04, CTPaHa Ha cuTe /inua, Ha
e/lHaKBa OCHOBA, Ha cuTe Npasa U cnoboau (ctas 7). Cenak, pas/IMKyBareTO BO TPETMAHOT 3aCHOBaHO
Ha OCHOBMWTE HaBeAeHW BO YjeH 26 He NpeTcTaByBa AUCKPUMMMHALMjQ AOKOJKY € 3aCHOBAaHO Ha
pasyMHN 1 0BjeKTUBHU KPUTEPUYMM M aKO € CO Lea Aa ce MOCTUTHE Len Koja e NAerMTUMHa cnopes,
MakToT (cTas 13).

8.4 KomuteToT rvn 3abeneyBa cnefHUTe, HECMOPHWM M3jaBM Ha aBTopuTe. Tve ce Pomu 1 BegHaw
NPENo3HaTANBM KaKO TaKBM MO HUBHUOT u3rnes,. Tue, 3aeHO CO CEMejCTBOTO Ha r-fa Kasumosa u ywite
eneH Pom, bune eAnHCTBEHUTE NULLA U3ABOEHM 04, CTPAHA HA rPAaHUYHUTE CAYKOEeHUUM Ha apiKaBaTa-
CTpaHa 3a NPOBEpPKM Kora ce obugene ga ja HanywTaT gpKasaTta. Tue bune egMHCTBEHUTE ANLA BO
HWBHWUTE COOABETHM aBTOOYCM Ha Kou He um buao [03BOSIEHO Aa 3amuHaT. Lenta Ha HMBHOTO
naTyBarbe 6Wna ga nocetaT CEMEJCTBO, @ CEKOj 04, HWMB HOCEN MacolM, AOKasW 33 MAaTHUYKO
OCUTypyBake U FrapaHTHU MUCMa BO KOU HUBHUTE CEMEjHU YNEHOBU Ce COornacune Aa rm nokpujart
TpowounTe 3a HUBHUOT NPECTOj BO CTPAHCTBO.

8.5 KomMTeToT cmeTa AeKa AprKaBaTa-CTpPaHa He NPUAOXKMAA HUKAKBU A0Ka3M Co Kou 6u rm nobuna
HaBoAMTE Ha aBTOpMTE U OW MOKaXKana AeKa TMe He H6une TPETMPaHW MOWMHAKY MOopasan HUBHOTO
€THMYKO NOTEK/I0 MW ieKa TaKBMOT TpeTMaH 61 onpasaaH Bp3 OCHOBA Ha NerutumHa uen.®

KomuTeToT ncto Taka rn 3abenexkysa uHpopmauumTe 40CTaBEHM Of, aBTOPUTE BO BPCKa co obpasel,
Ha eTHWYKO npoduamMpare Ha Pomu o CcTpaHa Ha cnyKbeHuunuTe Ha ApraBaTa-cTpaHa npu obuauTe
Ha OBME /NUA Aa ja HanywTaT AprkaBaTa (ctaBoBu 3.6—3.8 u 5.5). Mako OcHoBHMOT cyg CKonje 2
06pasnoxKun geka Ha r-guH A6aynoBCKM NpMBPEMEHO My BUN0 0abueHO n3eryBakeTo Bp3 OCHOBA
Ha Toa WTO ce BKjaoMyBan BO Npodua Ha HeocHoBaH GapaTen Ha asvMa U Nopagu HeaoCTUr Ha
OUHAHCUCKN cpeacTBa, CYAOT HE Ce OCBPHA/A Ha MpallarheTo Ha rapaHTHOTO MUCMO Koe r-guH
ABLYNOBCKM TBPAN OEKA MY FO NPUNOXKUA HA TPAHUYHUOT CAYKOEHUK, HUTY 0BjacHMUA 30WWTO TOj U
ywTte egeH Pom 6une n3bpaHu 3a A4ONOJHUTENHA NPOBEPKA 04 CTPAHA HA FPAHUYHUOT CAYHKOEHUK.
KomuteToT cmeTa AeKa TPeTMaHOT CO Koj ce cooumn r-auH ABAynoBCKM 3a Bpeme Ha CMopHUOT
WHLMOEHT He ce MeHyBa nopaan GpakToT Wwto My 6110 [03BOSIEHO A3 ja HAaNyLWTK AprKaBaTa HEKO/IKY
[leHa nogouHa. NMoHatamy, KOMUTETOT ro 3ema nNpeABuA, HEOCNOPHOTO TBPAeHe Ha r-fa Kasumosa
[eKa 13jaBuTe BO OAJIYKUTE HA [AOMallHMTE CY[l0BM BO BPCKa CO Toa AeKa Taa 6buna npegmet Ha
AMCKPUMMHaLUMja He Bune onepaTnBHU. Bo oTcycTBO Ha ybeanmemn objacHyBarba o4, Ap>KaBaTa-CTpaHa,
KoMUTEeTOT cmeTa Zieka e pa3yMHO Aa Ce 3aK/lyyu [AeKa pas/iMkaTa BO TPEeTMaHOT Ha Koj bune
NnoA/I0XKeHM aBTopuUTe — MMeHO 3abpaHaTta 3a HanylTakbe Ha AprKaBaTa — ce A0NXKeNa Ha HUBHUOT
POMCKU MAEHTUTET, @ HE HA Pa3yMHU U 06jEKTUBHU KpuTtepuymmn. CneacteeHo, KOMUTETOT cMeTa ZieKka
TaAKBMOT TPETMaH NpeTcTaByBa ANCKPUMMUHALMjA NPOTUB aBTOPUTE BP3 OCHOBA Ha €THUYKO MOTEKAO
crnopeg yneH 26 og, Nakror.

8.6 Bo ofgHOC Ha uneH 12 (2) opg MaKToT, NoBp3aH co NPaBOTO Ha r-fa KasumoBsa fAa ja HanywTu
concreeHaTa AprkaBa, KomuTeToT noTceTyBa Ha HeroBmoT OnwT KomeHTap 6p. 27 (1999) aeka
cnobogaTa fa ce Hanyw Ty TepUTOPUjaTa Ha eAHa ApXKaBa HE CMee [a 3aBMCK 04, HUKaKBa cneunounyHa

13 Williams Lecraft v. Spain (Bunnjamc Nekpadt npoTtus LLnaHuja) (CCPR/C/96/D/1493/2006), cTas 7.4.



uen (ctaB8). KomuteToT 3abenerkyBa AeKa BNacTUTE Ha AprKaBaTa-CTpaHa Npu3Hasie AeKa npasaTa Ha
r-fa KasumoBsa crnopes, Taa oapeaba 6une nospeaeHn 1 1 aoaenune HagoMecT o4 okony 650 espa;
wTo 6MN0 HamaNeHo BO *KanbeHaTa NocTanka Ha okosy 490 eBpa 6e3 cooaseTHO obpasnokeHue. Bo
anbata, cynoT o06pas3noXua geKka MNPBUYHMOT M3HOC 6uA HeonpaBgaH 3aToa WTO 6un
HenponopLIMOHaNeH co TpaymaTa WTo M 6una HaHeceHa Ha r-fa Kasumosa. MMmajku ro npeasug,
CTeneHOT Ha eMOLMOHa EH CTPeC LWTO ro npeTpnena r-fa Kasumosa 3a Bpeme Ha CMOPHUOT UHLMAEHT,
KomuteToT cmeTa AeKa HamaneHMoT U3HOC Ha HaZOMEeCT He MPeTCcTaByBa aZeKBaTeH NpaBeH Jiek 3a
nospeaaTa Ha Hej3MHOTO NPaBo Aa ja HanywTu ApKasaTta. CheacTBeHO, MOPaAM OrpaHUYyBatbaTa Ha
cnobopgata Ha ABUKEHE Ha aBTOPKaTa, Kako M Nopagyn ounriegHo HeaoBOAHWUOT NPaBeEH NEK WTO M
6un gageH, KomuTeTOT 3aKNydyyBa AeKa Ap’KkaBaTa-CTpaHa M nospeamna npasaTa Ha aBTopKaTa
cnopeg yneH 12 (2) oa Nakror.

9. KomuteToT, AejcTByBajku cnopegd, yneH 5 (4) og ®akynTaTMUBHMOT NPOTOKOA, CMeTa AeKa paKTute
LWITO My Ce Npe3eHTUPaHM OTKPMBAAT NOBPeaa OZ CTPaHa Ha ApyKaBaTta Ha uneHosuTe 12 (2) u 26 op,
MaKTOT BO CNy4YajoT Ha r-fa KasaMmoBsa, 1 Ha uneH 26 og MaKToT BO C/y4ajoT Ha r-aAuH ABAYN10BCKU.

10. Bo cornacHocT co uneH 2 (3) (a) og MakToT, AprkaBaTa-CTpaHa e A0MXHa Aa um obesbean Ha
asTopute edeKTnBEH npaseH nek. OBa bapa gprKaBaTa-CTPaHa 4a M3BPLUM LENOCHO obeluTeTyBarbe
Ha /iMuaTta YMm npasa crnopeg, MakToT 6une nospeaeHu. [lpKaBaTa-CTpaHa e A0/IXKHa mefy ApyroTo 4a
npeseme COOABETHW YEKOpM 3a Aa UM obesbeam cooaseTeH HaZoOMeECT Ha aBTopuTe. [prkasaTa-
CTpaHa MUCTO TaKa e [0/1XKHa Aa I'M Npe3eme CUTe HEONXOAHWM MEPKM 3a Aa CNpeyum CIMYHM NoBpean aa
ce c/ayyaT BO MAHWHA.

11. Umajkn npeaBus AeKa, Co NpUcTanyBakeTo KOH PakyATaTUBHMOT NPOTOKOA, ApXKaBaTa-CTpaHa ja
npu3Haaa HaaaeXHoCTa Ha KomuteToT fa yTBpAyBa Aa/iv nocTtoena nospesa Ha lMNakToT n aeka, Bo
COrNAacHOCT €O uneH 2 o MakToT, ApKaBaTa-cTpaHa ce obBp3ana ga um rm o6esbeam Ha cute nmLa Ha
Hej3anHaTa TepuTopuja UaM Noa Hej3uHa HagNeXHOCT nNpaBaTa NpusHaTh Bo lMakToT 1 aa obesbeau
edeKTMBEH M NPUMEHINB NPaBEH /IeK Kora Ke buae yTBpAEHO AeKa ce cayynna nospeaa, Komutertor
Caka ga gobue og gprkaBaTa-CTpaHa, BO pok of 180 aeHa, MHGOpPMaLMKM 32 MEPKUTE Npe3emMeHun 3a
LuennTe Ha peanusaunja Ha ctaBoBuTe Ha KomuteTtoT. O4 gprKaBaTa-CTpaHa UCTO TaKa ce bapa aa v
ob6jasu oBme CTaBOBKM U LUMPOKO Aa rm ANcTpmbymnpa Ha odULMjanHMOT ja3nK Ha gpKaBaTa.
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AHekc |

OpBoeHo rnacame Ha yneHoT Ha KomutetoT Poapuro A. Kapaso (Rodrigo A. Carazo) (cornacysayko)

Fo NOBTOPYBaM MOjOT CTaB M3pa3eH BO NpeTxoAHuTe coonwTteHnja.l M nokpaj bakToT Aeka
aBTOpUTE Ce NMOBUKAJE HA HEro BO BeKe pasriegaHuTe coonwTeHuja, KOMUTETOT MHCKUCTMUPA
[eKa He MOXKe Aa yTBpAM noBpena Ha yneH 26 of [MakToT M rn pasrnenysa cCamo OHue
COOMLWTEHMNja WTO ce oAHecyBaaT Ha UHAMBUAYAHWUTE MpaBa Ha aBTopuTe (M Toa ro npasu
coogBeTHO). MNorpewHo e ga ce npasu Toa. OBa e, ylWwTe eAHall, OAHECyBatbe Ha ApXKaBaTa
WITO ja ANCKPUMMHMPA POMCKaTa 3ae4HU1LLA BO 3emjaTa.

dakTUTE 0f CNYYAjOT NOKAXKYBAAT jaceH MOZEN Ha pacHo npodunmpare NpotTms Pomute Bo
CeBepHa MakepoHunja. Ctoputennte, MAEHTUPUKYBAHN Kako Pomu, bune eamHCTBEHUTE
NaTHULM BO HUBHUTE aBTODYCK KoM Bue ucnpallysaHu W CNpedYeHn Aa ja HanywTaT 3emjaTa.
OBa He 6110 eAHOCTAaBHO KpLlere Ha c10boaaTa Ha ABUKEHE HA CTOPUTENNTE, TYKY O4pa3
Ha MOLUMPOKA NONANTUKA HA AUCKPUMMHALMjA. EBPONCKMOT LeHTap 3a npasaTa Ha PomuTe, Koj
rM 3acTanyBan cTopuTenuTe, 4OKyMeHTUpawe 145 cayyam Bo Kou 6une BraydeHun 442 Pomu
Ha Kou um 6un ogbmeH usnes og CesepHa MakegoHuja oa 2011 rogmHa.

Bo cBouTe 3aKkNy4HM corneaysatba 3a CesepHa MakeaoHuja? og 2025 roamHa, KomuteTorT ja
KPUTMKyBalle ApKaBaTa 33 Hej3MHUTE MNPaAKTUKM Ha €eTHMYKO npoduaunparee, Kou ja
orpaHudyBaat cnobofata Ha ABUKere Ha PomuTe npeky gpskaBHWUTe rpaHuun. MoHatamy,
KomecapoTt 3a yosekosu npasa Ha CoseToT Ha EBpona m EBponckata Komucuja NpoTus
pacusam u HeTosiepaHuMja 3abenerkaa geka Pomute ce HEMPONOPLMOHANHO NOTOAEHU Of,
MepPKUTE 3a KOHTPOAA Ha u3ne3oT. HauMOHaNHWOT HapoaeH npaBobpaHUTen, UCTO Taka,
3aKNy4Yn aeka MUHUCTePCTBOTO 33 BHATPELWHN PaboTn AUCKPUMMHMUPAno rpafaHn Pomu co
TOA LWTO MM CAPeYnOo Aa ja HanywTaT 3emjaTa.

M noKkpaj orpomHuTe A0Ka3un, Bo oBme CTaBOBU, MHO3MHCTBOTO BO KOMUTETOT He ja npuM3HaBa
CMCTeMCKaTa npupoaa Ha AUCKPMMMHAUMjaTa WTO ja npetpnysaat Pomwurte. [Mputoa, ce
NPOoNyLTa MOXKHOCTA Aa Ce MUCNpPATK CUIHA NOpaKa 3a noTpebaTa o4 pellaBakbe HA OCHOBHUTE
NPUYMHKN 33 OBaa CTPYKTYPHA AUCKPUMMHALMjA, KaKO LITO NpeasioXm cammoT KomuteT BO
cBomTe 3aKkNyyHu cornesyBarba.® CTaBosuTe Tpeballe Aa Harnacat AeKa oOBue [ejcTBuja He ce
W30/IMPAHN UHUNAEHTU, TYKY AeN O, UHCTUTYLMOHANM3MPAHA NPAKTUKa Ha AUCKPMMUHAUM)A
NpOTUB POMCKaTa 3aeaHnLa.

MNopaan ropeHaBefeHUTE MPUYMHU, HE MOXKaM Ja Ce cornacam co obpasNoKeHMeTo Ha
MHO3UHCTBOTO.

! Bunu See Akhmedov v. Kazakhstan (CCPR/C/143/D/3098/2018); u
Maksutova et al. v. Uzbekistan (CCPR/C/142/D/3157/2018, 3159/2018, 3166/2018 u 3185/2018).
2 CCPR/C/MKD/CO/4

3 Ucro



AHekc I
NocebHo mucnere Ha uneHot Ha KomutetoT JlopeHc P. Xendep (cornacysauko)

1. UenocHo ce cornacyBam CO 3aK/AYy4YOKOT Ha KOMUTETOT AeKa NOAUTUMKUTE 3a rpaHUYHa
KOHTPO/1a YCBOEHM OA AprKaBaTa-CTpaHa M nospeaysaaTt yneHosute 12 u 26 opg [MaKToT.
Muwysam oagenHo 3a ga ru ctasam CraBoBuTe Ha KOMUTETOT BO NOLIMPOKNOT KOHTEKCT Ha
ONUTECTBEHATA ANCKPUMMHALM]A NPOTUB POMCKUTE 3ae4HMLM N TEKOBHUTE Hanopu 3a bopba
NpoOTUB Hea.

2. 06uaunTe 3a NPeMUHyBakbe Ha rpaHuLa Ha r-auH A6aynoBscku U r-fa Kasumosa ce cayuumne Bo
2014 v 2015 roauHa (enam crtasosu 2.2 u 2.10 Ha KomutetoT). ETHMYKOTO npodunnparse
OMNULIAHO 04, aBTOPUTE MOTEeKHyBa o4 noantuka of 2009 roanHa, Koja um 403BOAYBana Ha
ApKaBjaHuTe Ha CeBepHa MaKeZoHMja cO BMOMETPUCKM Nacolmn ga natysBaaT Bo LUeHreH-
30HaTa 6e3 BM3nM. Bo 2011 roguHa, MWHUCTEPCTBOTO 3a BHATPELWHM pPaboTM NPUMWUIO
M3BeLUTan 3a roemo 3rofiemyBarbe Ha anamMkauumTe 3a a3mn Bo 3emju o LLleHreH-30HaTa o,
rpafaHn Ha CesepHa MakegoHujal. Kako oarosop, MWHMCTEPCTBOTO M 3ajakHaio
KOHTpPOAUTE 3a U3fie3 Ha rparfaHuTe og CeBepHa MakegoHuja. FpaHUYHUTE CAYXKOEHUUM ja
cnpoBeayBasie 0Baa NOJIMTMKA TaKa WTo Bapane AoKymeHTM of Pomu wto He ce 6apaat BO
COMNAacCHOCT CO AOMALIHOTO NPaBO HUTY NaK of, APYrY NaTHUUM, U UM 3abpaHyBasne ga ja
HanyLwTaT Ap»KaBaTa-CTpaHa Aypu U KOra rm UCNoHyBasie YCA0BUTe 3a NaTyBake BO LLleHreH-
30HaTa’.

3. OBMe MpPaKTUKM FO MPUBIEKOA BHUMAHMETO HA BPOjHM MHCTUTYLMM 33 YOBEKOBM MpaBa.
M3BewTante ycBoeHn nomery 2013 u 2016 roauMHa — BKAyYyBajkM M M3BELITaUTe Ha
HapogHuoT npaBobpaHuten Ha CeBepHa MakegoHMja, KomecapoT 3a YOBEKOBM MpaBa Ha
CosetoT Ha EBpona, EBponckata Komucuja nNpoOTMB pacuMsam U HeToJepaHuuja,
CoBeTOoaBHMOT KOMWUTET 3a PamKoBHaTa KOHBeHUMja 33 3alWTUTa Ha HauWoHanHuTe
ManuuHcTea, KomuTeToT 3a 4YOBEKOBM npaBa M KomuTeToT 33 enMMMUHauMja Ha pacHa
OMCKPUMMHALMja — OOKYMEHTMPAa CUCTEMCKO ETHUYKO npoduavparbe Ha rpaHuuata Ha
CesepHa MakeaoHuja.

4. Pomu Ha Kon um 6o 3abpaHeTo Aa ja HanywTaT ApKaBaTa-CTPaHa UCTO TaKa NoAHeNe TyKoum
CO KoM ja ocnopysaaTt noantmkarta. Bo 2014 rogmHa, YctaBHMoT cya Ha CesepHa MakeaoHuja
yTBPAMA NoBpeau Ha MpPaBoOTO Ha cnobopa Ha ABuKerbe, HO M OTGPAMA TBpAeraTa 3a
eTHUYKA AUCKPUMMHaUMja. Hekonky anua nogouHa nogHene anankauunm npeg EBponckuor
cyA 3a yoBeKkoBwu npasa (ECYM). Bo npecyaa og 2023 roauHa, Bo npegmeToTr Memedosa u
Opyau npomus CesepHa MakedoHuja, ECHIM — noBMKyBajKM ce Ha ropeHaBeAeHUTE U3BELLTAM,
BK/IY4yBajkM M M 3aKkayyoumTe Ha KomuteTtoT og 2015 rogmHa® — yTBpaun nospeau Ha
NpaBOTO Aa Ce HanyLlTW COMCTBEHATa ApXKaBa, KAKO CaMOCTOjHO TakKa M BO KOMBMHauwMja co
NpaBoTO Ha HeAMCKPMMMHaLIMja BP3 OCHOBA Ha eTHWYKa NpunagHocT.”

5. Bo oBue ciyyan, KomuteToT ce NoBUKYyBa Ha NpeameToT Memedosa u dpyau (Bo dpycHOTa Ha
cTaB 7.6), a aBTOpUTE Ce NOBMKYBAAT Ha HEKOJIKY Of, roOpeHaBeAeHUTE U3BELITAM BO KOMU ce
M3pasyBa 3arpuMMKEHOCT 3a EeTHWUYKO npodunupare (ctasoeum 3.5 go 3.8). Op osaa
nepcnektuea, CTaBoBuUTe Ha KOMUTETOT NpeTcTaByBaaT A/ 04 TEKOBHUTE Hanopu Ha noseke
WMHCTUTYLUMM 32 YOBEKOBM NpaBa M OPraHM3aLMy Ha rparfaHCKOTO OMWTECTBO Aa ja ocnopaT
AVCKPUMMHALM]aTa MPOTUB POMCKUTE 3ae4HMLUM BO HEKOJIKY €BPONCKM 3eMju.°

1 EBporcka nHHAIMjaTHBA 3a cTabMIIHOCT, ,,HoBM dakTu 1 6pojku 3a Gaparenure Ha a3wi o 3anajeH bankan, 6 anpun
2015, ctp. 2.

2 Buay, Ha 1p., Jonathan Lee ,,Otmopot Ha Pomute: Kpaj Ha eTHHUKOTO npodunnparse 1 3abpaHnTe 3a naTyBambe BO
Makenonuja,” EBponicku nienTap 3a npasa Ha Pomure, 16 maj, 2018 ronuna.

3 3a u3Baz01M O/ OBHE U3BOPH, BUAM EBporicku cy 3a yoBekoBH npaBa, Memenosa u npyru npotus CeBepHa MakeioHHja,
armkarmu Oop. 42429/16, 8934/18 u 9886/18, npecyna ox 24 oxromspu 2023 roauHa, craBoBr 32-43.

4 CCPR/C/MKD/CO/3, cras 16.

5 EBporicku cyx 3a 4oBeKkoBU paBa, Memedova and Others v. North Macedonia (MemenoBa u npyru npotus CeBepHa
Makenonuja), craBosu 72-75 u 90-100.

6 3a moHoBM npuMepy, Buu EBporicku nenTap 3a npasa Ha Pomure, 'ogumren ussemraj 2024, 16 jyru 2025 1.,

3a AuCKycHja 3a CTpaTeruH 3a CyAEHE 3a YJOBEKOBH MIPaBa LITO T' IPUMEHYBAaT POMCKUTE OPTaHH3aIMH 32 3aCTaIlyBambe BO
EBpomna, Buaun: Zoltan 1. Buzas, Evading International Norms: Race and Rights in the Shadow of Legality, University of
Pennsylvania Press, 2021 (3ontan U. Byxam, V30erayBame Ha MeryHapogHuTe HOpMH: Paca u mpaBa Bo ceHKaTa Ha
neranHocTa, YHuBep3uteT Ha [lencunBanuja [Ipec, 2021).



6. [MpernefoT Ha uM3BelWTauTe Ha AprKaBaTa-cTpaHa ob6e3beayBa ywTe efHa MOMKHOCT 3a
pasrnegysarbe Ha oBue npawama. Cocema cnyyajHO, pasrnegyBareTo OJf, CTpaHa Ha
KomuteToT Ha OBMe cnoeHu c/ay4yaum ce CcoBMagHa CcO pasrfiefyBarbeTO Ha 4YeTBpTUOT
nepunoaunyeH ussewTaj Ha CesepHa MakegoHuja Bo jyHu U jyam 2025 roauHa. 3aspiHute
3aKNY4YOLM ja NOBUKYBaaT AprKaBaTa-CTpaHa Aa ,MM 3ajakHe MepKUTe 3a crnpasyBake CO
OVUCKpUMMHaLUMjaTa U MapruHanusaumjata npoTMe pPoOMCKaTa 3aeHNULA, BKAYYUTENHO U ... Aa
o0be3bean AeKa HMKOj HEOMPABAAHO M MPOW3BOMIHO HE € AWWEH o4 CBOETO MPaBo A4a ja
HanywTu TepuTopujaTa Ha AprKaBaTa-CTpaHa W [AeKa CceKkoe TBpAeHe 33 eTHUYKO
npoduampare of CTpaHa Ha rPaHWYHU CyKOeHMUM e BeAHal, TEMENHO M HEe3aBMCHO
nctpaxkeHo."” CnposeayBarbeTo Ha ABOJHMOT MaHAAT Ha KOMUTETOT ja UCTaKHYBa CUHeprujaTa
WTO MOXKe fAa npousnese mefy pasriefyBarbeTO HAa KOHKPETHM GaKTU Ha noeamHeyvHu
KOMYHMKauum cnopeg, MNperoT GakynTaTMBEH NPOTOKON U CUCTEMCKUTE NPAKTUKKN OLLEHETH BO
TEKOT Ha NpoLecoT Ha U3BecTyBarbe cnopef, MaKkToT.

7. Nospeaute wTto KOMUTETOT 1 yTBPAM BO OBME C/y4au, U NpallakbaTa WTo MM AeHTUOUKyBa
BO 3aBpPLUHUTE COr/feAyBarba, YKarKyBaaT Ha TOA AeKa M MOHAaTaMy MMa AUCKPUMMMHAUMja
npoTnB PpoMmcKkuTe 3aegHunum Bo CesepHa MaKegoHuja. Cenak, gprkaBaTa-CTPaHa NOCTUrHaNa
3HAYMTENIeH HanpeaoK BO OAHOC Ha eTHUYKOTO Npoduanparbe Ha rpaHuuaTa. Bo jyau 2024
roanHa, CesepHa MaKkenoHMja aocTasuaa M3BewTaj 40 KomuTeToT Ha MUHUCTPY Ha CoBeTOT
Ha EBpona, Koj ro cnegu cnpoBeayBakbeTO Ha npecyauTte Ha EBPOMNCKMOT cya 3a YOBEKOBU
npasa. Bo U3BewTajoT ce onuwyBa NPaBUYHMOT HAZOMECT UCMJIAaTeH Ha NOAHOCUTENNTE HA
anavkauuuTe Bo Memedosa u Opyau, KakKO W OMNWTU MEPKM, KOM BKJYy4YyBaaT 3aKOHCKM
M3MeHu, 0byKM M NOAUTHYBaHE Ha CBECTA, KAaKO U YCBOjyBatbe HA HaLMOHaNHM CTpaTerm 3a
HeauCKpuMMHaUmja.® Bo W3BewTajoT, UCTO TaKa, ce HaBeayBaaT CTaTUCTUKM ,IUTO O
nokakyBaaT 6pojoT Ha MLA Ha KOM He UM BUA0 JO3BOMIEHO Aa ja HAMyWTaT ApXKaBaTa U
NPUYMHUTE 32 HUBHOTO OAbMBate” U ce HaBedyBa AeKa €THUMYKOTO npoduanparse Ha
rpaHuuaTa npecraHano. KOMUTETOT Ha MUHUCTPKU 3aKnyunun aeka CesepHa MakegoHuja ja
ncnoyunTyBana npecyaara v ja 3aTBOPU CBOjaTa NOCTaNKa 3a HaA30p Ha C/1y4ajoT BO OKTOMBPU
2024 ropmHa.™

8. 3emeHu 3aegHO, ropeHaBeAeHUTE HACTaHM WAYCTPUpaaT AeKa 3alTuTaTa Ha YOBEKOBUTE
npaBa MNOHEKOralWl MOXe [fa Ce yHanpeAu Kora AOMALWHW, PerMoHasHuM u rnobanHu
WMHCTUTYLMKU TV pa3peLlyBaaT UCTUTE Npallakba BO PaMKUTE Ha HUBHUTE COOABETHU MaHAaTH
Ha KOMMN/JemMeHTapeH HauumH. Kora noAHocuTenun, afBoKaTUM U HeBAAAWMHM OpraHusauum
cnefaT BakBM NOBEKEHACOUYHW CTpATErMuM 3a 3acTanyBatbe, TME MOXKAT 43 UM OBO3MOXKAT Ha
OBME MHCTUTYLUMWU Oa ro 3rosnemaT NPUTUCOKOT BP3 ApPKaBUTE 3a Aa Ce NPUAPNKYBaaT KOH
cBOMTE MefyHapoaHM 06BPCKM 32 YHOBEKOBM NPaBa.

7 CCPR/C/MKD/CO/4, craBosu 17 u 18 (a).

8 Bunu ucro raka CCPR/C/MKD/CO/4, cras 17 (ce mo3apaByBa ycBojyBameTo Ha CTparernjaTa 3a HHKIy3Hja Ha PomMuTte
2022-2030 u ce 3abenexxyBa HanpeaoK Bo 6opbaTa MPOTHB €THUYKA THCKPUMHHALIM]a BO HEKOJIKY obnacti); EBporcka
komucuja, M3serraj 3a Ceepra Makenonuja 2024, SWD(2024) 693 final (30 okromspu 2024), ctp. 40.

9 Buau https://hudoc.exec.coe.int/?1=001-238227. JIp>kaBara-cTpaHa UCTO Taka I MOJUIPKaIa MpermopakuTe 3a 6opoda
[POTHB €THHYKATA JUCKPUMHHALM]a 32 BpeMe Ha HEj3HHHOT YETBPTH LIMKIIYC HA YHUBEP3ATHHOT IEPUOANYCH MPETIIe.
(Buzu A/HRC/57/11 u A/HRC/57/11/Add.1).
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