COUNCIL OF EUROPE

KogmHaHcupas U
MMNNEMEHTUPEH O
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Penvianxa Cesepua Maxegounja

MunncrepcTso 3a npasja
EBPOMNCKA YHWIA  CONSEIL DE LEUROPE

YIIATCTBO 3A IIPUMEHA HA 3AKOHOT 3A BECIIJIATHA ITPABHA IIOMOIII BO
OJHOC HA BPUIEILETO BEHITAYEIHE 3A KOPUCHUIIX HA CEKYHIAPHA
ITPABHA ITOMOIII

1. BoBeanu 3a0esielIku

1.1 Co oBa ynarcTBO c€ BOCIOCTAaByBaaT Hayeja, MpaBUJa U IOCTANKH 3apajy IMpaBUIIHA
IIpUMeHa Ha ofpeouTe of 3aKOHOT 3a OecIUIaTHA MIpaBHA IIOMOII KOM CE€ OJHECyBaaT Ha
0c10001yBambEeTO Ha KOPHCHUIIMTE Ha CEKyHJapHara IpaBHA ITOMOII O] TPOILIOIUTE 3a
BEIITAYCHHETO.

1.2 Ilen Ha ynatcTBOTO € Jia ja OJIe€CHH IIPUMEHaTaTa Ha 3aKOHOT 3a OecIuiaTHa IpaBHa MOMOILIT
BO O/IHOC Ha MPaBOTO HA KOPUCHULIUTE HA CEKyHJIapHa MPaBHA TOMOII Ha OCJIO000yBakhe
OJI TPOMIOITUTE 33 BEIITAYCHHETO, KAaKO U JIa TH OJIpeu U NedUHUpaA MpaBaTa ¥ OOBPCKUTE
Ha CHTE YYECHUIIM BO MOCTankara. [IpucTamnoT 10 BemT HA0I M MUCJICHE € BO 3HAUUTEIICH
Opoj MpeAMETH CYIITECTBEH 3a yCIeX BO MpaBHATa paboTa U OCTBapyBame Ha MPaBOTO.
[Topagu Toa HeomxoaHO € pa3paboTKa Ha 3aKOHCKHUTE OJpel0M BO jacHU, pa3OUpIUBU U
MpEIBUIIUBYU TIPABUIIA.

1.3  VYnarctBoTO ro pa3paboTyBa IpPAaBOTO Ha BEIUTAYCHE KAKO E€JIEMEHT Ha IPaBOTO Ha
CeKyH/IapHaTa IpaBHa IIOMOIII, U300pOT Ha Cy0jeKTH KO BpIIAT BEIITaY€H€ BO KOHKPETEH
MpeIMEeT, HUBHUTE IpaBa, OOBPCKU M OJITOBOPHOCTH KAaKO M IOCTANKara 3a McIUlara Ha
Harpaja 1 HaJloMEeCTOK 3a U3BPLICHUTE YCIIyTH.

1.4  VYmarcTBOTO € HaMEHETO 3a BelTauuTe, MHUHHCTEPCTBOTO 3a IIpaBla, aABOKATUTE U
KOPHCHHMIIUTE Ha CEKyHIapHaTa IpaBHa IOMOMI.

1.5  VYmarcTBOTO HEMa IpaBHA CHJIa HA MO/I3aKOHCKH aKT U HE € MPaBHO 33JJ0JDKUTETHO MefyToa
NpeKy pa3paboTyBame Ha 3aKOHCKHUTE OApEeN0N U MPOMOBUpPAE HA JOOpU MPAKTHKU Ke
BJIMjae MO3UTHBHO Ha IMpHMEHATa Ha OJPEANTE KOM T0 YpEoyBaaT BELITAYEeHETO BO
MPEIMETUTE BO KOH € 0JJ00peHa CeKyH/1apHa MpaBHa MOMOIIL.
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VYmarcTBOTO ce 3aCHOBa Ha opeI0NTe 01 3aKOHOT 3a OecruiatHa npaBHa momor (3BIIIT),
3akoHOT 3a BemrTadewme (3B), 3akoHoT 3a mapuuuynata nocranka (3I1I1) kako u apyru
pEJIeBaHTHU 3aKOHU U APYTHU MPOIHCH.

2. Cexynaapna npaBHa nomom — [loum u ondar

CexyHaapHa mpaBHa OMOIII c€ 000pyBa Ha JIMIE KOe UMa 1motrpeda oj CTpydHa IpaBHA
MOMOIII O] aJIBOKAT 32 KOHKPETHA NMpaBHA padoTa U KO¢ HE € BO MOXHOCT Jla TH IIJIaTH
TPOUIOIMTE Ha TOCTalKara 3apajd HeroBaTa ()MHAHCHCKA COCTOjO0a M 4me Oapame ¢
OIpaBIaHO.

CexkyHmapHa mpaBHa NIOMOII ce 0a00pyBa O CTpaHa Ha OBJIACTEHU JHIA BO
MUHHCTEPCTBOTO 3a TMpaBga, IO TPOBEPKAa Ha HCIOJIHETOCTa Ha YCIOBUTE, 3a
3acTanyBamb€ BO CHTE CTENEHH BO IParaHCKHU CYICKHU NMOCTANKH, YIPABHU NMOCTANKH
¥ YIIPaBHH CIIOPOBH.

Bupor u 06emoT Ha npaBHaTa padoTa 32 Koja e 0100peHa CeKYHIapHa MPABHA MOMOLI
€ oJpe/leH U OrPaHHYeH CO MOTBP/AATA o Koja e ogo0pena. [Ipesemame Ha jejcTBHja 3a
Jpyra TpaBHa paboTa, 3a Koja He € omoOpeHa CeKyHJapHa IpaBHA NOMOUI MMa 3a
MOCJIENIIA HE TUTaKamke Ha Harpaja v TPOUIOLH.

Co morBpaara ce OBJIACTYBAa aJBOKAT Jia T0 3aCTalyBa JIMIETO KOPHCHHMK Ha
CeKyH/apHA MPaBHA MOMOIII.

3. Ocr000ayBam-€ 01 TPOLIONUTE HA BEIITAYCHE

Jlutiara Ha KOM CO IOTBP/Ia WJIH PEIIeHHEe UM € 000peHa CeKyH1apHara paBHa MOMOIII Ce
0CJ10001€HHU O]I TPOLIOLHTE 32 BelITAYeHe.

OCJ'IO6OI[YB8.H>CTO O/ TPOIIOIMTE Ha BEIITAYCH€ € U3PEYHO HABCACHO BO JTUCITIO3UTUBOT
Ha moTrBpaara OAHOCHO PCIICHUETO.

4. bapame 3a BeIUTambeTO

bapame 3a Bemraueme 10 OAPE/IEH BEUITAK MOKe /1A 0Hece BO MMe HA KOPHMCHUKOT HA
CeKyIHAPAaHATA IPABHA NOMOII €INHCTBEHO AJBOKATOT KOj CO OTBP/A € OIpe/eieH
Aa ja o0e30enyBa ceKyHIapHaTa mnpaBHa mnomom. Bo mpunmor Ha OapameTo
32/10J1KUTEJIHO ce J0CTaBYBa MOTBPAATA CO Koja ce 0cii000/yBa JIMIIETO O/l CEKyHIapHa
IIpaBHa IOMOLI.
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Ako GapameTo ce BpIIM Mo Hapeada Ha cyd (wi. 235 c¢m. 2, 3I1I1) BemtakoT Tpeba BO
KOMYHHKaI{ja CO CTPaHKaTa WA HEJ3MHUOT MOJHOMOIIHKK /12 YTBPAM AAJH ce padoTH
3a JIMIe KOe € KOPHCHUK HA CEKYH/JIapHAa MPaBHA MOMOIII.

Bemrauemero He Moxke na Ouage modGapaHo HUTY Ja 3amo4yHe mpex AaTyMOT Ha
o100pyBam-€e HA CEKYHapHATa MPaBHA MOMOILI HaBEJICH BO MOTBpATa.

N360poT OMHOCHO ONpeeTyBamkEeTO Ha Cy0jeKTOT KOj K€ TO BPIITH BEIITAYCHETO CE BPIIN
COIVIACHO €O 3aKOHHTe 0 Kou ce ypenyBaart nocrankure (3I1I1, 30YII) Bo kou ke Ouie
KOPUCTEHO KaKO JIOKa3HO CPEICTBO.

BemrauemeTo 3a moTpeduTe Ha KOPUCHUIIUTE HA CEKyHAapHaTa MpaBHa IIOMOIII TO BPIIIAT
(GU3MYKY JIMIa BEIITAIH, MIPABHO JIMIIE PETUCTPUPAHO BO COITIACHOCT CO OApeAlduTe Of
3aKOHOT 3a TProOBCKUTE IpPYIITBA W BUCOKOOOpAa30OBHA YCTaHOBA, Hay4Ha YCTaHOBA,
CTpy4YHa yCTaHOBA U OpPraH Ha Jp)KaBHA yIIpaBa BP3 OCHOBA HA OBJIACTYBamba YTBPJCHH CO
3aKOH (. 34-a cm. 1, un. 13 cm. 6 00 3BIIIT u un. 5 cm. 1 00 3B).

Bemrakor Mopa 1a moceayBa BajkedKa JIMLEHIA O] COOABETHA 00J1aCT, KOja IITO €
HEONXO0/IHA M HeMOCpPeJAHO MOBpP3aHa cO NpaBHaTa padora 3a Koja € oxoOpeHa
CeKyH/IapHaTa MpaBHa TTOMOIII.

Bemrrakor moxe na O,Z[6I/Ie JAa BpIIM BCHITAYCHEC BO CIIyYauTC YTBPACHU CO 3aKoH U cO
AKTHUTC Ha KOMOpaTa Ha Bemrramu.

S. Bpuieme Ha BelITa4Y€emHeTo

Cy0jexTuTe mpHU BPIICHETO HA BEIITAYCHHETO COPAdOTYBAaT €O KOPUCHMKOT U
HA3HAYEHMOT A/IBOKAT KaKo U co MuHUCTepcTBOTO 3a npaBaa. CopaboTkara BKIIydyBa
KOMYHHKAI[M]a BO OJTHOC Ha BPIICHETO HA BEIITAUYCHTO KAKO U MPUOHpahE Ha PEICBAaHTHU
JIOKa3Hu U IOKyMEHTH.

Cy0jeKTuTe ro BeITauYeHETOo /1a TO BpIIaT eIMHCTBEHO 32 IPaBHATA padoTa KOHKPETHO
HaBeJeHa BO NMOTBPAATAa MJIM PElIEHHETO CO KO€ € 0J00peHa CeKyHJapHa IpaBHaTa
MTOMOIII.

HpI/I BpHICHCTO Ha BCHITAYCHETO CC IMPHUMCHYBAAT 3aKOHHUTC CO KOU CC ypeayBaar
BPHICHCTO HAa BCUITAYCHHCTO U IMMOCTAIIKHUTC BO KOU C€ KOPUCTH KAKO OOKA3HO CPEACTBO,
KaKO M aKTUTC Ha KOMOpaTa 3a BCIITalu.

6. Ilocranka 3a HajiOMeCT HA TPOLIOINTE

Tpomonure 3a 06e30emyBameTO Ha CEKyHJapHa IMpaBHA IMOMOII ce o0e30emyBaar of
cpeacrBara Ha Byneror Ha MUHUCTEPCTBOTO 3a MpaBa.
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3a U3BPIICHOTO BELITAYCH-€ WJINM CyIEepBEIITAYCHE 3a MOTpPeOUTe HAa KOPUCHHIIMTE Ha
CeKyH/IapHaTa IpaBHa IIOMOIII, ©Maar [paBo Ha Harpa/ia u MpaBo Ha HAJIOMECTOK 3a PEaTHO
HaIpaBeHUTE TPOLIOLH.

Bucunara Ha Harpajata u HaJJOMECTOKOT 32 peajHO HApPaBEHUTE TPOLIOLH BO MPEAMETH
3a CeKyHJapHa MpaBHa rmomoin ce Hamanysaar 3a 40% ox nmpomnumanara tapuda (i 29
cm. 5, 3B). Harpamata W HaJIOMECTOKOT 3a peajHO HAlpPaBEHHUTE TPOIIOIHU Ce
IpecMeTyBaar coriacHo co Tapu(pHHUKOT KOj ce OJHECYBa Ha HArpaJuTe U HaJOMECTOKOT
3a BEIITAlUTE JOHEeCEeH off cTpaHa Ha Komopara 3a Bemtauu (wi. 34-2 cm. 2, 3BI1I1, un. 29
cm. 4, 3B).

Harpanara u HaOMECTOKOT ce IpecMeTyBaar Bp3 OCHOBA HA TPOILKOBHHUK, KOj CyOjeKTUTE
ro JocTaByBaaT 10 MHHHCTEPCTBOTO 3a MpaBAa IO 3aBPIIYBAETO HAa BEUITAYCH-ETO.
TpoOIIKOBHUKOT ce J0cTaByBa Ha mpomnuiian ooOpaszen (wi. 34-2 cr. 2, 3BIII). Kon
TPOIIKOBHHUKOT KaKO MPUJIOT C€ JOCTaByBa!

- Komnwmja ox nureHa Ha BEMITAKOT KOj IO U3BPIIWII BEMITAYCHETO;

- Komuja oxg moTBpaara co koja e onoOpeHa ceKyHjapHa IpaBHa MOMOIII;

- Komwuja ox 6apamero 3a BelTauemhe OMHOCHO Hapendara oJ1 CyIoT;

- Komuja o Ha0AOT U MUCIIEHETO;

- pyru npomnparHu JOKyMEHTH (CaMo BO CIy4aj JOKOJIKY C€ MOTPEOHU 3a MOTKpera
Ha TapuupaHaTa Harpaja 1/ TPOIIOIH ),

MunuctepcTBoTo BO pok o 30 neHa oJ J€HOT Ha MPUEMOT Ha TPOLIKOBHUKOT BPILIU
IPOBEPKAa Ha TPOIIKOBHUKOT M JIOHECYBa DEIIEHHE CO KOe ce 0J00pyBa WM HE ce
07100pyBa UCIJIaTa Ha HarpajaTa v HaJlOMECTOKOT.

Jlokoiaxy MUHUCTEPCTBOTO OLIEHH JIeKa C€ TIOTPEOHH TOTIOIHUTEITHH TIOIaTOIN BO POK O
Ce/yM JIeHa O ICHOT Ha MPHEM Ha TPOIIKOBHHUKOT Ke 1modapa OMOIHUTEITHH TTOIaTOIH
O]l Cy0jeKTOT KOj IO BpIIEN BEIITAaYeHETO. bapameTo 3a JOMOJHUTEIHHU MOAATOIHN Of
CTpaHa Ha MUHHCTEPCTBOTO Ha OBO] 4WIEH o IpekuHyBa pokoT ox 30 neHa 3a
07100pyBame Ha TPOIIKOBHHKOT.

AKo cy0jeKTOT KOj IO BpIIEJ BEIITAYEHETO BO POK 011 15 JeHa o1 AEHOT Ha NpUEeMOT Ha
OapameTo 3a JIOTIOIHUTEITHHN MOAATOILN HE TH JJOCTaBU UCTUTE POKOT 32 MHUHUCTEPCTBOTO
IPOAOJIKYBA Jla Te€Ye M BO TO] pOK MUHHUCTEPCTBOTO K€ JIOHECE PELIEHHE CO KOoe ce
omoOpyBa WM HE ce 0A00pyBa MCIUIaTaTa Ha Harpajara Ha CyO0jeKTOT KOj TO BpIIEN
BEIITAUYEHHETO COTIIACHO CO JIOCTABEHUOT TPOIIKOBHHK.

Pemenuero ce qocraByBa /10 Cy0jeKTOT KOj TO BpILEN BeIITa4eHeTo. MUHHCTEPCTBOTO CO
penieHne ke o10ue Ja My TO UCIUJIATH Ha CyOjeKTOT KOj TO BPIIIEN BEIITAYCHETO 1IETOCHO
WIH JIeTyMHO HaJIOMECTOKOT 3a JlaJieHaTa CEeKyHJIapHa IpaBHA MOMOII BO KOHKPETHHOT
ClIy4aj aKo MpH YBU]I WM MPOBEPKA HA TPOILIKOBHUKOT C€ YTBPAM JIeKa Cy0JeKTOT KOj IO

@

@]\ 3ABECNNATHA
-w \wwr [IPABHA NMOMOLU



BpHIC]I BEIITAYCHETO HE T'M UCIIOJIHHUII CBOUTC 06BpCKI/I U OATOBOPHOCTHU COITIACHO CO
3aKOH.

6.9 [IpotuB peumenneTo Ha MUHHCTEPCTBOTO 32 IIpaB/ia, HE33JOBOJIHUOT BELUTAK UMa PaBO
Ha YIIpaBeH CIIOP.

0s0j 0okymenm e uspabomeH co gunancucka nooopuika na Eeponckama ynuja u na Cosemom
Ha Espona. Hecosama coopoicuna e eOuncmeena 00206opHocm na asmopume. M3zpazenume
CMasosuU 60 HUKOJ CIyHaj He MOdce 0a ce cmemaam 0eKka 20 00pasyeaam opuyujariomo
mucnere na Eeponckama ynuja unu na Cosemom na Espona.
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